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SUMMARY

The Alabama Supreme Court reviewed a probate-court judgment setting aside a 2003 will based on a

jury finding of undue influence. The court held that the contestant failed to present substantial

evidence that the beneficiary exercised dominant or controlling influence over the testator or engaged

in undue activity to procure the will. The court reversed the judgment and remanded the case.
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Appeal from a Mobile County Probate Court judgment entered on a
jury verdict invalidating a will based on undue influence. The Supreme
Court reviewed the denial of the will proponent's renewed motion for

judgment as a matter of law under Rule 50(b), Ala. R. Civ. P.

A ruling on a motion for judgment as a matter of law is reviewed
under the same standard applied by the trial court. The reviewing court
determines whether the nonmovant presented substantial evidence
supporting every contested essential element, views the evidence in
the light most favorable to the nonmovant, and draws reasonable
inferences in the nonmovant's favor. Questions of law are reviewed

without a presumption of correctness.
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QUESTIONS PRESENTED

1. Whether Furrow was entitled to judgment as a matter of law because Helton failed to present substantial
evidence that Furrow exercised dominant or controlling influence over Malone.

2. Whether Helton presented substantial evidence that Furrow engaged in undue activity in procuring
execution of Malone's 2003 will.

3. Whether the jury verdict invalidating the 2003 will could stand when the contestant failed to prove
essential elements of undue influence.

HOLDINGS

1. A will contestant must present substantial evidence of each essential element of undue influence,
including a confidential relationship, dominant and controlling influence by the beneficiary, and undue
activity in procuring execution of the will. Helton failed to present substantial evidence of at least the

dominance-and-control and undue-activity elements.

2. Although the parent-child relationship is confidential, Alabama law presumes that the parent is the
dominant party. To overcome that presumption, the contestant must show that time and circumstances

reversed the natural order so that the parent's will became subordinate to the child's will.

3. Judgment as a matter of law was appropriate for Furrow because Helton's undue-influence claim,
although legally valid, lacked substantial evidence on essential elements.

KEY QUOTATIONS

“As the contestant, Gregory was required to offer substantial evidence showing “(1) that a confidential
relationship existed between a favored beneficiary and the testator; (2) that the influence of or for the
beneficiary was dominant and controlling in that relationship; and (3) that there was undue activity on the

part of the dominant party in procuring the execution of the will.”” (354)

“Thus, for the burden of proof to shift, it is clear that our cases require proof of more than a reversal of the
traditional roles of parent as care giver and child as care recipient; they require proof that the parent's will
has become subordinate to the will of the child.” (356-357)

“In the present case, Gregory did not present substantial evidence indicating that Furrow unduly influenced
Malone or that she caused Malone to do something Malone did not independently want to do.” (360)

FACTUAL BACKGROUND

Jewell B. Malone executed a 1995 will that divided her estate equally among her three daughters and provided
for descendants of any daughter who predeceased her. After Malone's daughter Helton died, Malone executed a

2003 will leaving her estate equally to her two surviving daughters, Furrow and Lott, with no provision for



grandchildren. Furrow drove Malone to the drafting attorney's office and was present in the vicinity when the
will was executed, but the attorney met privately with Malone, and witnesses testified that Malone appeared
competent, knew her property and wishes, and acted freely. Helton offered evidence that Malone was elderly,
feeble, grieving, and taking numerous medications, but offered no substantial evidence that Furrow dominated or

controlled Malone or engaged in undue activity to procure the will.

PROCEDURAL HISTORY

Furrow offered Malone's 2003 will for probate, and Helton contested it, alleging that Furrow had procured the
will through undue influence. The probate court entered judgment as a matter of law for Furrow on all claims
except undue influence. A jury found for Helton on undue influence, and the probate court entered judgment
against the 2003 will. The probate court denied Furrow's renewed Rule 50(b) motion for judgment as a matter of

law, and Furrow appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded for proceedings consistent with the opinion.
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