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SUMMARY

The United States District Court for the Southern District of Florida recommends granting Antonio
Ortiz’s petition for a writ of habeas corpus. The court concludes that 8 U.S.C. § 1226(a), rather than §
1225(b)(2), governs the detention of a noncitizen who has resided in the United States and was
apprehended inland, and recommends an individualized bond hearing within seven days or release.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1225(b)(2), rather than 8 U.S.C. § 1226(a), governs the detention of a noncitizen
who has resided in the United States for years and was apprehended within the country rather than upon
arrival at the border.

2. Whether Ortiz was entitled to an individualized bond hearing before an immigration judge.

3. Whether the immediate custodian should be substituted as the proper respondent in the habeas
proceeding.

HOLDINGS

1. For a noncitizen who has resided in the United States and is apprehended while already within the
country, detention is governed by 8 U.S.C. § 1226(a), not 8 U.S.C. § 1225(b)(2).

2. Because Ortiz's detention is governed by § 1226(a), he is entitled to an individualized bond hearing
before an immigration judge.

3. The immediate custodian, identified by the respondents as Assistant Field Office Director Juan
Gonzalez, should be substituted as the proper respondent, and the remaining respondents should be
dismissed.

KEY QUOTATIONS

“As explained by the Supreme Court, 8 U.S.C. § 1225(b) “primarily applies to aliens seeking entry into the
United States,” whereas 8 U.S.C. § 1226 “applies to aliens already present in the United States.””

“As such, Petitioner’s detention is governed by 8 U.S.C. § 1226(a), not 8 U.S.C. § 1225(b)(2).”

“Having concluded that Petitioner’s detention is governed by 8 U.S.C. § 1226(a), Petitioner is entitled to an
individualized bond hearing before an immigration judge.”

FACTUAL BACKGROUND

Antonio Ortiz, a native and citizen of Mexico, had resided in the United States since 2003. He was taken into
immigration custody after a traffic stop on February 18, 2026, while already present in the United States, and
was detained at the Broward Transitional Center. The government treated him as subject to mandatory detention
under 8 U.S.C. § 1225(b)(2), while Ortiz sought detention under 8 U.S.C. § 1226(a) and an individualized bond
hearing.

PROCEDURAL HISTORY

Ortiz filed a petition for writ of habeas corpus challenging his detention under 8 U.S.C. § 1225(b)(2) without the
possibility of bond. The district judge referred the petition to the magistrate judge, ordered the respondents to
show cause, and received their response. The magistrate judge recommended granting habeas relief, substituting
the alleged immediate custodian, dismissing the other respondents, and ordering either an individualized bond
hearing within seven days or Ortiz's release.

DISPOSITION



other

REMAND INSTRUCTIONS

The magistrate judge recommended that the district court grant the habeas petition, substitute Juan Gonzalez as
the respondent, dismiss the remaining respondents, and order respondents to provide Ortiz an individualized
bond hearing before an immigration judge within seven days or release him. The recommendation also shortened
the objection period to seven days.
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