UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

West v. Thompson

No. 19-31039, United States Court of Appeals for the Fifth Circuit (January 29, 2021)

SUMMARY

West v. Thompson, 5th Cir. (2021) (unpublished) — Prisoner §1983 action alleging Eighth Amendment

violations from double-celling policy in administrative segregation/protective custody and excessive

force. The district court granted summary judgment for defendant Thompson (no personal

involvement, policy not unconstitutional) and dismissed claims against Hunt for failure to effect

timely service. The Fifth Circuit denied IFP and dismissed the appeal as frivolous because the

appellant abandoned challenges to the district court's rulings and failed to raise nonfrivolous issues.

Key topics: Eighth Amendment, double-celling, summary judgment, IFP, frivolous appeal,

abandonment of claims.
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Appeal from the district court's grant of partial summary judgment and

dismissal for failure to serve; IFP motion on appeal.

For IFP motion, the court determines whether the appeal involves
'legal points arguable on their merits (and therefore not frivolous).' See
Baugh v. Taylor, 117 F.3d 197, 202 (5th Cir. 1997). Summary
judgment is reviewed under the standard of Fed. R. Civ. P. 56(a): 'if
the pleadings and evidence show there is no genuine issue of material

fact and the moving party is entitled to judgment as a matter of law.'
Unpublished

Titus Lee West v. Darian Thompson; Richard Hunt



civil rights  prisoners rights ~ summary judgment  appellate procedure

PRACTICE AREAS

Civil Rights  Prisoner Litigation

QUESTIONS PRESENTED

1. Whether the district court erred in granting summary judgment to Thompson on the double-celling
policy claim.

2. Whether the district court erred in dismissing claims against Hunt for failure to effect timely service.

3. Whether West's challenge to the lack of direct personal involvement by Thompson regarding the use of

force was properly rejected.

HOLDINGS

1. The policy of double-celling inmates in administrative segregation on protective custody is not
unconstitutional under Rhodes v. Chapman and Bell v. Wolfish. West failed to demonstrate a

nonfrivolous issue for appeal on this claim.
2. West abandoned any challenge to the dismissal of Hunt by not addressing it on appeal.

3. West abandoned any challenge to this determination by not addressing it on appeal.

KEY QUOTATIONS

“He must show that his 'appeal involves legal points arguable on their merits (and therefore not frivolous)."”

2

“Summary judgment is proper if the pleadings and evidence show there is no genuine issue of material fact
and the moving party is entitled to judgment as a matter of law.” (2)

“The nonmovant 'cannot defeat summary judgment with conclusory allegations, unsubstantiated assertions,

or only a scintilla of evidence."” (2)

FACTUAL BACKGROUND

West, a Louisiana prisoner at Louisiana State Penitentiary in Angola, brought a 42 U.S.C. § 1983 action against
prison officials Darian Thompson and Richard Hunt. He alleged that the defendants violated the Eighth
Amendment by adopting a policy of double-celling inmates in administrative segregation on protective custody.
He also alleged that excessive force was used against him by another correctional officer when he refused to
return to his cell due to threats from his cellmate. The district court granted partial summary judgment to
Thompson on the double-celling claim and dismissed Hunt for failure to effect timely service.

PROCEDURAL HISTORY

The district court granted partial summary judgment to Thompson on the Eighth Amendment double-celling

claim and dismissed Hunt for failure to effect timely service. West appealed. The district court certified the



appeal as not in good faith. West moved to proceed IFP on appeal.

DISPOSITION
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