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SUMMARY

The document is an order directing random assignment of a district judge and a magistrate judge’s

Findings and Recommendation in a prisoner civil-rights action under 42 U.S.C. § 1983. It

recommends denying in forma pauperis status under the three-strikes provision of 28 U.S.C. § 1915(g)

because the plaintiff did not plausibly allege imminent danger of serious physical injury and directing

him to pay the filing fee. The recommendation is subject to objections within fourteen days.
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Plaintiff filed a pro se action under 42 U.S.C. § 1983 without paying
the filing fee or submitting an application to proceed in forma
pauperis. A magistrate judge issued findings and a recommendation
that plaintiff be denied in forma pauperis status under the Prison
Litigation Reform Act's three-strikes provision and be required to pay
the filing fee.

For the three-strikes inquiry, the court assessed whether plaintiff's
complaint plausibly alleged that he faced imminent danger of serious
physical injury when the complaint was filed. The imminent-danger
exception is evaluated based on conditions existing at filing, and

allegations must be plausible.
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QUESTIONS PRESENTED

1. Whether plaintiff was subject to the three-strikes bar under 28 U.S.C. § 1915(g).

2. Whether plaintiff plausibly alleged that he was under imminent danger of serious physical injury at the
time he filed the complaint, thereby qualifying for the statutory exception to the three-strikes bar.

3. Whether plaintiff should be denied leave to proceed in forma pauperis and required to pay the filing fee.

HOLDINGS

1. Plaintiff had accumulated three or more qualifying strikes and was therefore precluded from proceeding

in forma pauperis unless the imminent-danger exception applied.

2. Plaintiff failed to plausibly allege that he faced imminent danger of serious physical injury when he filed

the complaint.

KEY QUOTATIONS

“in no event shall a prisoner bring a civil action ... under this section if the prisoner has, on 3 or more prior
occasions, while incarcerated or detained in any facility, brought an action or appeal in a court of the United
States that was dismissed on the grounds that it is frivolous, malicious, or fails to state a claim upon which
relief may be granted, unless the prisoner is under imminent danger of serious physical injury.” (at 1)

“The issue now becomes whether Plaintiff has met the imminent danger exception, which requires Plaintiff to
show that he is under (1) imminent danger of (2) serious physical injury and which turns on the conditions he
faced at the time he filed his complaint” (at 2)

“Therefore, Plaintiff does not establish an exception to the three-strikes rule of § 1915(g), and he is precluded

from proceeding in forma pauperis and must pay the filing fee for this action to proceed.” (at 3)

FACTUAL BACKGROUND

Plaintiff alleged excessive force, sexual abuse, food deprivation, and deprivation of hygiene materials occurring
from August 2000 through May 2005. He also alleged that he was falsely accused of indecent exposure in
October 2005 and required to register as a sex offender. The court found that these allegations concerned events
occurring many years before the complaint and did not establish an ongoing or imminent danger of serious

physical injury when the action was filed.

PROCEDURAL HISTORY

Plaintiff filed the complaint on August 4, 2025, according to the court's discussion of the filing date. He neither

paid the $405 filing fee nor submitted an in forma pauperis application. After reviewing plaintiff's litigation



history, the court concluded that he had accumulated at least three qualifying strikes and had not plausibly
alleged imminent danger of serious physical injury at the time of filing. The magistrate judge directed random
assignment of a district judge and recommended denial of in forma pauperis status, subject to objections under
28 U.S.C. § 636(b)(1).
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