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SUMMARY

The Florida Supreme Court held that claims of known or reasonably ascertainable creditors of an

estate who were not served with a copy of the notice to creditors are timely if filed within two years of

the decedent’s death under section 733.710, Florida Statutes, because the limitations period in section

733.702(1) never begins to run absent service. The court approved the Fourth District’s decision in

*Golden*, disapproved conflicting decisions from the First and Second Districts, and emphasized that

due process requires actual notice to such creditors before their claims can be barred.
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1. Whether the claim of a known or reasonably ascertainable creditor who is not served with a copy of the
notice to creditors is barred under section 733.702(1), Florida Statutes, if not filed within three months
after the first publication of the notice to creditors, or whether the claim is timely if filed within two

years of the decedent's death under section 733.710, Florida Statutes.

HOLDINGS

1. Claims of known or reasonably ascertainable creditors of an estate who were not served with a copy of
the notice to creditors are timely if filed within two years of the decedent's death.

KEY QUOTATIONS

“Under the plain language of section 733.702(1), where a known or reasonably ascertainable creditor is
never served with a copy of the notice to creditors, the applicable limitations period never begins to run and
cannot bar that creditor's claim. '[A]s to any creditor required to be served with a copy of the notice to

creditors,’ the limitations period can only be triggered by 'service on the creditor’ of the required notice.” (at
250)

“The interpretation adopted in Golden is in accord with the plain terms of the statute. And it is also in accord
with the requirements of due process. In Tulsa Professional Collection Services, Inc. v. Pope, 485 U.S. 478,
489-91 (1988), the United States Supreme Court held that where a creditor is known or reasonably
ascertainable, that creditor's claim may not be barred merely by publication of the notice to creditors.” (at
251-52)

FACTUAL BACKGROUND

Harry Jones died in February 2007 and his estate was opened in April 2007. A notice to creditors was published
in June 2007, but Harry's ex-wife Katherine Jones (or her guardian) was never served with a copy of the notice.
In January 2009, less than two years after Harry's death, Katherine's guardian filed a statement of claim in the
probate court based on a marital settlement agreement from 2002.

PROCEDURAL HISTORY

The Fourth District reversed the probate court's order striking the claim, holding that if a known or reasonably
ascertainable creditor is never served with a copy of the notice to creditors, the creditor's claim is timely if filed
within two years of the decedent's death. The Fourth District certified conflict with decisions of the First and

Second Districts.

DISPOSITION

approved

REMAND INSTRUCTIONS

The decision of the Fourth District is approved, and the case is remanded for further proceedings consistent with

the opinion.
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