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SUMMARY

The Tennessee Supreme Court addressed the procedure required when an original defendant appeals

an adverse general sessions judgment to circuit court but fails to appear for the de novo trial. It held

that the circuit court should enter its own default judgment for the amount of the general sessions

judgment, rather than dismissing the appeal and remanding for execution in general sessions court.

The court also held that the circuit court retained subject matter jurisdiction under Tennessee Rules of

Civil Procedure 59 and 60 to consider a timely post-judgment motion.
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QUESTIONS PRESENTED

1. Whether a circuit court may dismiss an original defendant's appeal from a general sessions judgment and
remand the case to general sessions court when the defendant fails to appear and prosecute the de novo
appeal.

2. Whether the circuit court retains subject matter jurisdiction under the Tennessee Rules of Civil

Procedure to consider a timely motion to set aside or alter or amend its dismissal and remand order.

3. Whether the circuit court has discretion to grant or deny the defendant's post-judgment motion under

Tennessee Code Annotated sections 27-5-106 and -107 and Tennessee Rules of Civil Procedure 59 and
60.

HOLDINGS

1. When an original defendant appeals a general sessions judgment to circuit court and fails to appear and
prosecute the appeal, Tennessee Code Annotated sections 27-5-106 and -107 require the circuit court to
enter its own default judgment in favor of the plaintiff in the amount of the general sessions judgment,

plus costs, rather than dismissing the appeal and remanding the matter to general sessions court.

2. A circuit court retains subject matter jurisdiction under Tennessee Rules of Civil Procedure 59 and 60 to
consider a timely motion to set aside or alter or amend its order dismissing a de novo appeal and

remanding the case to general sessions court.

3. The circuit court had discretion to grant or deny Thomas's timely motion to set aside its dismissal order,

and the circuit court erred by later vacating its order granting that motion for lack of subject matter
jurisdiction.

KEY QUOTATIONS

“Under sections 27-5-106 and -107, the proper action for the circuit court is to enter its own default judgment
in favor of the plaintiff/appellee in the amount of the general sessions judgment, a circuit court judgment

subject to execution in circuit court.” (at 15)

“Rules 59 and 60 of the Tennessee Rules of Civil Procedure are applicable to de novo appeals from general
sessions court to circuit court under Rule 1(2) of the Tennessee Rules of Civil Procedure.” (at 18)

“The Circuit Court had jurisdiction to set aside its October 17, 2017 order dismissing Mr. Thomas’s appeal
from the General Sessions Court, pursuant to Rule 59 of the Tennessee Rules of Civil Procedure; the decision

to grant or deny the motion to set aside was within the Circuit Court’s discretion.” (at 19)

FACTUAL BACKGROUND



Michael F. Thomas, president and owner of CCW Systems, signed an open-account application, after which Ken
Smith Auto Parts supplied auto parts to CCW. The account became delinquent and CCW was administratively
dissolved. Ken Smith obtained a default judgment against Thomas in Hamilton County General Sessions Court
after Thomas failed to appear. Thomas timely appealed for a de novo circuit court trial, but failed to appear after
traffic from an overturned tractor-trailer caused a two-hour delay while he traveled from Knoxville to
Chattanooga.

PROCEDURAL HISTORY

Ken Smith sued Thomas and CCW Systems in Hamilton County General Sessions Court. After Thomas failed to
appear, the General Sessions Court entered a default judgment. Thomas appealed for a de novo trial in circuit
court but failed to appear because of traffic caused by an interstate collision. The Circuit Court dismissed the
appeal with prejudice and remanded the case to General Sessions Court for execution. The Circuit Court initially
granted Thomas's motion to set aside that order, but later vacated its ruling for lack of subject matter jurisdiction.
The Court of Appeals reversed, reinstated, and affirmed the order granting relief. The Tennessee Supreme Court
affirmed the Court of Appeals.
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