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SUMMARY

The District of Columbia Court of Appeals reviewed the denial of Jimmy Ventura’s motion for an
extension of time to file a notice of appeal. The court held that the record established excusable
neglect, treated the notice of appeal as timely, reversed the trial court’s order, and directed the clerk to

issue a briefing order.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion in denying Ventura's motion for an extension of time to file

a notice of appeal based on excusable neglect.



2. Whether D.C. App. R. 4(a)(5) requires a motion for an extension of time to be filed within sixty days of

judgment.

3. Whether the appellate court could treat Ventura's notice of appeal as timely after determining that the

record established excusable neglect.

HOLDINGS

1. D.C. App. R. 4(a)(5) does not impose a sixty-day deadline for filing the motion itself; it requires that the
notice of appeal be filed no more than thirty days out of time.

2. The record established excusable neglect because Ventura made timely efforts to file the notice of appeal
and the filing problems were not shown to be his fault; the trial court therefore abused its discretion in

denying the extension.

3. After determining that excusable neglect was established, the court treated Ventura's August 21, 2014

notice of appeal as timely and directed that the appeal proceed on the merits.

KEY QUOTATIONS

“In fact, the rules do not state a deadline for filing a motion for extension of time, instead requiring only that

the notice of appeal have been filed no more than thirty days out of time.” (105)

“Under the circumstances, we accept as uncontested Mr. Ventura’s persuasive contention that the current
record establishes excusable neglect.” (106)

FACTUAL BACKGROUND

Ventura attempted to electronically file a notice of appeal before the deadline, but the Clerk's Office rejected the
filing after receiving only some of the submitted documents. He made additional filing attempts, including one
that was rejected as illegible, and the notice was ultimately accepted six days after the deadline. The trial court
denied an extension, relying in part on an asserted sixty-day filing requirement, an alleged failure to respond to a

show-cause order, and Ventura's prior electronic-filing difficulties.

PROCEDURAL HISTORY

Ventura's underlying negligence action was dismissed for want of prosecution after he failed to appear at a
scheduling conference. After an earlier appeal resulted in a remand, the trial court again denied his motion to
reopen the case. Ventura filed a notice of appeal six days late and then moved under D.C. App. R. 4(a)(5) for an
extension based on excusable neglect arising from unsuccessful electronic filing attempts. The trial court denied

the extension, and the District of Columbia Court of Appeals reversed.

DISPOSITION

reversed

REMAND INSTRUCTIONS



The Clerk of the District of Columbia Court of Appeals was directed to issue a briefing order so that the appeal
could be considered on the merits.
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