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SUMMARY

The Indiana Supreme Court reversed summary judgment for Kindred Hospital and Dr. Mohammed
Majid in a medical malpractice action brought by representatives of Geraldine Siner's estate. The court
held that the defendants' designated evidence, including affidavits and the medical review panel's
opinion, created a genuine issue of material fact regarding causation. The court concluded that
conflicting evidence must be resolved by a trier of fact rather than on summary judgment.
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DISPOSITION reversed
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STANDARD OF REVIEW Summary judgment is reviewed de novo. The court draws all
reasonable inferences in favor of the nonmoving party and affirms
only when the designated evidence shows no genuine issue of material



fact and that the moving party is entitled to judgment as a matter of
law.
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QUESTIONS PRESENTED

1. Whether the defendants' designated evidence affirmatively negated at least one element of the plaintiffs'
medical-malpractice claims.

2. Whether conflicting medical opinions concerning causation created a genuine issue of material fact
precluding summary judgment.

3. Whether the medical review panel opinion was too speculative to create a genuine issue of material fact
for summary-judgment purposes.

HOLDINGS

1. A party moving for summary judgment in Indiana bears the initial burden of affirmatively demonstrating
the absence of a genuine issue of material fact on at least one element of the opposing party's claim;
merely showing that the opponent lacks evidence is insufficient.

2. Conflicting expert medical opinions on the ultimate issue of causation create a genuine issue of material
fact and preclude summary judgment, even when the conflicting evidence might be insufficient by itself
to support a verdict.

3. Evidence need not be sufficient to support a verdict in order to defeat summary judgment; a medical
review panel opinion that creates a genuine conflict on a material issue is sufficient to preclude summary
judgment.

KEY QUOTATIONS

“To obtain summary judgment in Indiana, a moving party must demonstrate the absence of any genuine issue
of material fact on at least one element of the opposing party’s claim.” (51 N.E.3d at 1184)



“Because their designated evidence shows that a conflict of evidence may exist on the element of causation,
summary judgment for Kindred and Dr. Majid is inappropriate.” (51 N.E.3d at 1188)

FACTUAL BACKGROUND

Geraldine Siner, an eighty-three-year-old patient with advanced dementia, was treated at Kindred Hospital for
aspiration pneumonia. Her children repeatedly instructed providers to maintain full-code status, but Kindred's
Ethics Committee changed her status to no-code and the family transferred her to another hospital. After her
condition deteriorated, she died. The defendants designated affidavits from Dr. James Krueger stating that they
did not cause injury in connection with pulmonary care, while the medical review panel opinion stated that
defendants' conduct may have contributed to some resultant damages.

PROCEDURAL HISTORY

The plaintiffs filed a medical-malpractice complaint with the Indiana Department of Insurance, and a medical
review panel concluded that defendants failed to comply with the appropriate standard of care and that their
conduct may have contributed to some damages but not Geraldine Siner's death. The trial court granted summary
judgment to Kindred and Dr. Majid. The Court of Appeals reversed as to Kindred but affirmed as to Dr. Majid;
the Indiana Supreme Court granted transfer and reversed both summary-judgment grants.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The conflicting evidence on causation must be resolved by a trier of fact. The trial court's grants of summary
judgment to Kindred and Dr. Majid are reversed.
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