SUPREME COURT OF APPEALS OF WEST VIRGINIA

In re K.E.
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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the termination of the mother's parental

rights in an abuse and neglect proceeding. The court held that the circuit court did not abuse its

discretion by denying a post-adjudicatory improvement period because the mother repeatedly failed

drug screens and denied the need for treatment. The court also upheld termination as permissible

without a less restrictive alternative because there was no reasonable likelihood that the conditions of

abuse and neglect would be substantially corrected in the near future.
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Appeal from the Circuit Court of Kanawha County's September 15,
2022, order terminating the mother's parental rights in an abuse and

neglect proceeding.

On appeal from a final order in an abuse and neglect proceeding, the
Court reviews the circuit court's findings of fact for clear error and its

conclusions of law de novo.
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S.E., Petitioner Mother v. West Virginia Department of Health and

Human Resources, K.E., represented by guardian ad litem
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QUESTIONS PRESENTED

1. Whether the circuit court erred by terminating the mother's parental rights without granting a post-

adjudicatory improvement period.

2. Whether the circuit court erred by terminating the mother's parental rights when a less restrictive

alternative was allegedly available.

HOLDINGS

1. The circuit court did not err in denying a post-adjudicatory improvement period because the mother's
repeated failure to participate in drug screening and services, positive drug tests, substance abuse during
the incident underlying the petition, and denial of the need for treatment demonstrated that improvement

was unlikely and that an improvement period would be futile.

2. The circuit court properly terminated the mother's parental rights without employing an intervening less
restrictive alternative because it found, on ample evidence, that there was no reasonable likelihood that
the conditions of abuse and neglect could be substantially corrected in the near future and that

termination was necessary for the child's welfare.

KEY QUOTATIONS

“We, therefore, find that the circuit court did not err in failing to grant petitioner a post-adjudicatory

improvement period, as the same would have been an exercise in futility.” (at 2)

“Because the court made the findings necessary to terminate petitioner’s parental rights upon ample

evidence, we find no error.” (at 3)

FACTUAL BACKGROUND

The mother crashed a vehicle while under the influence of substances with the child inside, and the child was not
properly secured and was injured. She admitted abusing Zanaflex and heroin, missed more than twenty drug
screens, and tested positive for alcohol, fentanyl, cocaine, and norfentanyl on submitted samples. She failed to
participate consistently in drug treatment, parenting and adult life-skills classes, and other rehabilitative services,

and had not visited the child for approximately ten months before disposition.

PROCEDURAL HISTORY

The DHHR filed an abuse and neglect petition after the mother crashed a vehicle while allegedly under the
influence with the child inside. The circuit court adjudicated her as an abusing and neglecting parent, continued
the dispositional hearing to permit compliance with drug screening and services, and ultimately terminated her
parental rights after finding no reasonable likelihood that the conditions of abuse and neglect could be
substantially corrected in the near future. The Supreme Court previously vacated an earlier dispositional order
and remanded for entry of a new final order; the mother then appealed the circuit court's September 15, 2022,

order.
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