
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MAINE

Christopher R. Harvey v. Michael J. Carl, M.D.
No. 2:24-cv-00337-KFW (D. Me. Apr. 16, 2026) · No. 2:24-cv-00337-KFW · Decided April 16, 2026

SUMMARY

The United States District Court for the District of Maine ruled on three plaintiff motions in limine
and seven defendant motions in limine in a medical malpractice action. The court addressed
cumulative expert testimony, collateral source benefits, lost household services, expert opinion
disclosures, unvested pension benefits, loss of consortium evidence, other malpractice claims, liability
insurance, and so-called reptile tactics. The motions were granted, denied, or granted in part as
specified in the order, entered without prejudice to renewal at trial.
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PROCEDURAL POSTURE Order deciding the parties' motions in limine before trial in a medical
malpractice action.

STANDARD OF REVIEW The court applied the evidentiary standards governing motions in
limine, including Federal Rule of Evidence 403, and made preliminary
rulings subject to renewal at trial.
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QUESTIONS PRESENTED

1. Whether the defendant's experts' anticipated overlapping testimony should be excluded as needlessly
cumulative under Federal Rule of Evidence 403.

2. Whether the parties could present argument or evidence attributing fault to Maine Medical Center.

3. Whether evidence of collateral-source benefits should be excluded or limited.

4. Whether Harvey could seek damages for his own lost household services.

5. Whether Nurse Barbara Bate could disclose information reasonably relied upon in forming her opinion,
including the otherwise inadmissible opinion of Dr. Samantha Colver, without improperly parroting Dr.
Colver's opinion.

6. Whether evidence concerning potential unvested pension benefits and loss of earning opportunity was
too speculative to be admitted.

7. Whether Harvey's wife could testify about the effect of his alleged injuries on herself or the marriage
when she was not asserting a loss-of-consortium claim.

8. Whether evidence of other malpractice claims should be excluded.

9. Whether evidence of liability insurance should be excluded.

10. Whether the defendant's motion to preclude so-called reptile tactics should be granted.

HOLDINGS

1. The defendant's overlapping expert testimony was not shown at that stage to be needlessly cumulative,
so the motion to exclude it was denied.

2. The plaintiff's motion to bar argument or evidence that Maine Medical Center bears fault was granted
without objection.

3. The parties could not refer to, inquire about, or offer evidence of collateral-source benefits without first
approaching sidebar and explaining the proposed evidence and why it would not violate the collateral-
source rule.

4. The plaintiff was entitled to present a claim for damages for his own lost household services, so the
motion to preclude that evidence was denied.

5. Nurse Bate could disclose information she reasonably relied upon in forming her opinion, including Dr.
Colver's otherwise inadmissible opinion, provided that she did not simply parrot Dr. Colver's opinion.

6. The plaintiff was not precluded from offering evidence of loss of earning opportunity related to potential
pension benefits because the claimed loss was not shown at that stage to be merely speculative.

7. Harvey's wife could testify about the impact of his alleged injuries on him, but could not testify about
the impact on herself or the marriage because she was not asserting a loss-of-consortium claim.

8. The motion to preclude evidence of other malpractice claims was granted without objection.

9. The motion to preclude evidence of liability insurance was granted without objection.

10. The motion to preclude so-called reptile tactics was denied because the defendant identified no basis for
believing the plaintiff would engage in such tactics; any specific issue could be addressed by objection at



trial.

KEY QUOTATIONS

“If an expert simply parrots another individual’s out-of-court statement, rather than conveying an
independent judgment that only incidentally discloses the statement to assist the jury in evaluating the expert’s
opinion, then the expert is, in effect, disclosing that out-of-court statement for its substantive truth; the expert
thereby becomes little more than a backdoor conduit for an otherwise inadmissible statement.”

“The collateral source doctrine provides that a plaintiff who has received compensation for her damages from
sources independent of the tortfeasor remains entitled to a full recovery. The evidence is excluded because of
the substantial likelihood of prejudicial impact. However, the collateral source evidence may be admissible
for purposes other than mitigation damages that are recoverable from the tortfeasor.”

FACTUAL BACKGROUND

The action is a medical malpractice case involving alleged injuries to Christopher R. Harvey. The pretrial
evidentiary disputes concerned expert testimony, collateral-source benefits, lost household services, an expert's
disclosure of information relied upon in forming an opinion, potential pension-benefit losses, loss-of-consortium
evidence, other malpractice claims, liability insurance, and alleged reptile tactics. The opinion also states that
Harvey's wife was not asserting a loss-of-consortium claim and that Harvey claimed loss of earning opportunity
related to potential pension benefits from continued employment at Bath Iron Works.

PROCEDURAL HISTORY

Ahead of trial, the plaintiff filed three motions in limine and the defendant filed seven. The court ruled on each
motion, while specifying that the pretrial rulings were without prejudice to renewal of objections at trial and
could be reconsidered in light of trial evidence.
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