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SUMMARY

The Supreme Court of South Carolina held that a foreign judgment is constitutionally presumed valid
and that the debtor challenging personal jurisdiction bears the burden of overcoming that presumption.
The court held that the final sentence of S.C. Code § 15-35-940(B), which placed the burden on the
creditor to prove entitlement to full faith and credit, violated the federal Constitution and was
severable. The court reversed the Court of Appeals and overruled The Jay Group, Ltd. v. The Bootery
of Haywood Mall, Inc. to the extent it conflicted with this ruling.
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QUESTIONS PRESENTED

1. Whether the filing of a motion for relief or notice of defense under S.C. Code Ann. § 15-35-940 shifts to
the judgment creditor the burden of proving that a foreign judgment is entitled to full faith and credit.

2. Whether the final sentence of S.C. Code Ann. § 15-35-940(B), which places that burden on the judgment
creditor, is constitutional and severable from the remainder of the statute.

HOLDINGS

1. A foreign judgment that appears on its face to be a record of a court of general jurisdiction is entitled to a
constitutionally mandated presumption of regularity, and the judgment debtor challenging personal
jurisdiction bears the burden of overcoming that presumption by the record or extrinsic evidence.

2. The last sentence of S.C. Code Ann. § 15-35-940(B), which places on the judgment creditor the burden
of proving that a foreign judgment is entitled to full faith and credit, violates the federal Constitution.

3. The unconstitutional last sentence of § 15-35-940(B) is severable, leaving the remainder of the statute
operative.

KEY QUOTATIONS

“the burden of undermining the decree of a sister state `rests heavily on the assailant'” (504)

“Such a requirement violates the federal constitution, e.g. Cook v. Cook, supra, and accordingly we strike this
sentence from § 15-35-940(B).” (505)

FACTUAL BACKGROUND

The petitioner obtained a North Carolina default judgment against the respondents and filed a properly
authenticated copy with the Horry County Clerk of Court, together with the required affidavit and notice. The
respondents sought relief from enforcement, asserting that the North Carolina court lacked personal jurisdiction.
At the circuit-court hearing, the respondents presented no evidence and relied on counsel's argument, while the
court declined to admit the parties' fee agreement offered by the petitioner to establish jurisdiction.

PROCEDURAL HISTORY

The petitioner filed an authenticated North Carolina judgment and affidavit with the Horry County Clerk of
Court under South Carolina's Uniform Enforcement of Foreign Judgments Act and served the respondents. The
circuit court upheld the respondents' challenge to enforcement, concluding that the petitioner had not established
personal jurisdiction; the Court of Appeals affirmed. The Supreme Court granted certiorari on the issue of which
party bore the burden of establishing the foreign judgment's validity.
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