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SUMMARY

The United States District Court for the Eastern District of California recommends denying Jesse F.

Swartz’s application to proceed in forma pauperis and dismissing his Second Amended Complaint

without leave to amend. The court concludes that the complaint fails to establish subject-matter

jurisdiction, does not satisfy Federal Rule of Civil Procedure 8, and asserts claims against the State of

California that are barred by Eleventh Amendment immunity. The document also orders certain docket

corrections and recommends that related motions be denied as moot.
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A pro se plaintiff sought leave to proceed in forma pauperis and filed
successive pleadings asserting constitutional and RICO claims. The
magistrate judge construed the second amended complaint as the
operative complaint and issued findings and recommendations
recommending denial of in forma pauperis status and dismissal

without leave to amend.

Under 28 U.S.C. § 1915(e)(2), an in forma pauperis action must be
dismissed if it is frivolous or malicious, fails to state a claim, or seeks
monetary relief from an immune defendant. The court accepts factual
allegations as true unless clearly baseless or fanciful, construes them
in the plaintiff's favor, and liberally construes pro se pleadings, but
need not accept conclusory allegations, unreasonable inferences, or
unwarranted deductions. Subject-matter jurisdiction must also be

considered sua sponte.
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QUESTIONS PRESENTED

1. Whether the plaintiff's in forma pauperis application should be denied because the proposed action was

facially frivolous, lacked subject-matter jurisdiction, and failed to state a claim.
2. Whether the second amended complaint established federal-question or diversity jurisdiction.
3. Whether the second amended complaint complied with Federal Rule of Civil Procedure 8.

4. Whether the claims against the State of California were barred by Eleventh Amendment immunity and

the requirement that a § 1983 defendant be a person.

5. Whether the second amended complaint should be dismissed without leave to amend as futile.

HOLDINGS

1. A court may deny leave to proceed in forma pauperis at the outset when the proposed complaint is
facially frivolous or without merit, including when it fails to state a claim or lacks subject-matter

jurisdiction.

2. The second amended complaint did not establish federal-question jurisdiction or diversity jurisdiction,

so the court lacked subject-matter jurisdiction.

3. The second amended complaint failed to comply with Rule 8 because it did not provide a short and plain

statement identifying specific defendants, actionable conduct, and the legal grounds for the claims.

4. The claims against the State of California were barred because a state is not a person subject to suit

under § 1983 and is immune from such suit under the Eleventh Amendment.

5. Leave to amend should be denied because amendment would be futile in light of the lack of subject-

matter jurisdiction, Eleventh Amendment immunity, and the fundamental deficiencies in the pleading.

KEY QUOTATIONS

“Subject-matter jurisdiction can never be waived or forfeited,” (at 6)

“A formulaic recitation of the elements of a cause of action does not suffice to state a claim.” (at 8)

FACTUAL BACKGROUND



Swartz filed a pro se federal action seeking declaratory and monetary relief against the State of California, later
adding the Democratic Party and Governor Gavin Newsom. His operative second amended complaint alleged
that unidentified entities or persons conducted a campaign of harassment and harm against him, including
interference with employment, reputational harm, physical alteration, assaults, monitoring, and entrapment. He
asserted claims under 42 U.S.C. § 1983, the Eighth and Fourteenth Amendments, and RICO, but the court found
the allegations conclusory and insufficient to establish either a federal claim or diversity jurisdiction.

PROCEDURAL HISTORY

Plaintiff filed the action on March 20, 2025, followed by a supplement, a first amended complaint, and a second
amended complaint. The court excused the untimely filing of the second amended complaint and construed it as
operative, disregarded later exhibits that purported to add claims, granted in part and denied in part a request to
correct the docket, and recommended dismissal without leave to amend. The recommendations were submitted
to the assigned district judge under 28 U.S.C. § 636(b)(1), subject to objections.
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