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SUMMARY

The Rhode Island Supreme Court reviewed a dispute between adjacent property owners concerning
use of a common driveway and alleged right-of-way easement. The Court held that the trial justice
properly considered extrinsic evidence to determine whether an implied easement existed and affirmed
the injunction permitting the plaintiffs to use the disputed portion of the driveway. The Court also
upheld dismissal of the defendants’ related counterclaims as moot.
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STANDARD OF REVIEW The Supreme Court will not disturb factual findings of a trial justice
sitting without a jury unless they are clearly erroneous or the trial
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weight to credibility determinations and reviews questions of law de
novo. A grant or denial of a permanent injunction is reviewed for
misapplication of law, misconception or overlooking of material
evidence, or clearly erroneous factual findings, and the issuance and
measure of injunctive relief are reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the trial justice improperly admitted extrinsic evidence concerning the circumstances
surrounding the deeds when determining whether an implied easement existed.

2. Whether clear and convincing evidence established a continuous and apparent use of the disputed
common-driveway area before severance and that the easement was reasonably necessary for the
convenient and comfortable enjoyment of the Martins' property.

3. Whether the Wilsons' counterclaims and related claims were moot once the court determined that an
implied easement existed.

HOLDINGS

1. Although the deeds were clear and unambiguous and did not create an express easement, the trial justice
properly considered testimony, maps, and other extrinsic evidence to determine whether an implied
easement existed.

2. The Martins established by clear and convincing evidence an implied easement over the disputed portion
of the common driveway.

3. The Wilsons' claims for declaratory judgment, trespass, and equitable relief were moot because the court
upheld the existence of the implied easement.

KEY QUOTATIONS

“The proper inquiry for the existence of an easement by implication * * * focuses on the facts and
circumstances at the time of severance.” (17)

“Thus, we are of the opinion that the trial justice appropriately considered Mr. Duhamel’s testimony and trial
exhibits not referenced in the deeds to determine whether or not an implied easement existed.” (18)

“We think it no less reasonable that large commercial vehicles, such as school buses and delivery trucks, be
able to use the disputed area for turning around in order to descend the hill safely today than it was for
construction vehicles to use the same area before the lots were severed in 1996.” (20-21)

“Because we uphold the trial justice’s determination that an implied easement exists, these claims are moot.”
(22)

FACTUAL BACKGROUND

The parties owned adjacent lots in the North County Estates subdivision in Richmond, Rhode Island, and both
accessed their homes through a common driveway system created during development of the subdivision. The



deeds to both lots referenced a subdivision map that did not depict the common driveway, although a separate
right-of-way plan was recorded at the same time. The Wilsons later blocked the disputed portion of the driveway
with parked vehicles, a fence, rocks, and a chain, preventing school buses and other large vehicles from safely
maneuvering and exiting the Martins' property. The trial evidence showed that the common driveway was used
during subdivision construction and was reasonably necessary for access because wetlands and other
development restrictions limited access routes.

PROCEDURAL HISTORY

The Martins filed suit in the Washington County Superior Court seeking permanent injunctive relief concerning
their use of a disputed portion of a common driveway. The Wilsons counterclaimed for trespass, declaratory
relief, and equitable relief. After a two-day bench trial, the trial justice found an implied easement, granted the
Martins an injunction, and determined that the Wilsons' claims were moot. Final judgment was entered on
October 24, 2018, and the Wilsons timely appealed. The Rhode Island Supreme Court affirmed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The record was ordered returned to the Superior Court.
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