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SUMMARY

The United States District Court for the Middle District of Pennsylvania dismissed Justin Anthony
Glover, Jr.’s second-in-time 28 U.S.C. § 2254 petition without prejudice for lack of subject-matter
jurisdiction. The court held that Glover was required to obtain authorization from the Third Circuit
before filing a second or successive habeas petition, declined to transfer the matter, denied a certificate
of appealability, and dismissed his motion to stay as moot.
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PROCEDURAL POSTURE Petitioner filed a second-in-time pro se petition for a writ of habeas
corpus under 28 U.S.C. § 2254. The district court dismissed the
petition without prejudice for lack of subject matter jurisdiction
because petitioner had not obtained authorization from the United
States Court of Appeals for the Third Circuit to file a second or
successive petition.

STANDARD OF REVIEW The court applied the jurisdictional requirements and gatekeeping
provisions of the Antiterrorism and Effective Death Penalty Act
governing second or successive § 2254 petitions. It also applied the
Rule 4 standard requiring dismissal when the petition and attached
exhibits plainly show that the petitioner is not entitled to relief.
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QUESTIONS PRESENTED

1. Whether Glover's second-in-time § 2254 petition was a second or successive habeas application subject
to 28 U.S.C. § 2244(b).

2. Whether the district court had jurisdiction to consider the petition absent authorization from the Third
Circuit.

3. Whether the petition should be transferred to the Third Circuit for authorization.

4. Whether Glover's motion to hold the federal proceedings in abeyance pending exhaustion of state
remedies should be granted.

5. Whether a certificate of appealability should issue.

HOLDINGS

1. A second-in-time § 2254 petition raising new claims not included in a previously adjudicated federal
habeas petition is a second or successive petition under the AEDPA, even when filed as a protective
petition while state post-conviction proceedings are pending.

2. A district court lacks subject matter jurisdiction to entertain a second or successive § 2254 petition
unless the petitioner first obtains authorization from the appropriate court of appeals under 28 U.S.C. §
2244(b)(3).

3. The district court declined to transfer the petition to the Third Circuit and dismissed it without prejudice,
leaving Glover to seek authorization directly from the appropriate court of appeals.

4. A certificate of appealability shall not issue because Glover did not make a substantial showing of the
denial of a constitutional right or show that reasonable jurists could debate the court's procedural ruling.

KEY QUOTATIONS

“Glover’s new Section 2254 petition, while second in time, is not a true “second or successive” habeas
petition, but he is wrong. That is exactly what it is.”

“Under the AEDPA, this Court does not have jurisdiction to entertain Glover’s second or successive Section
2254 petition.”

FACTUAL BACKGROUND

Justin Anthony Glover, Jr. was serving a life sentence imposed by the Court of Common Pleas of Dauphin
County for first-degree homicide, conspiracy, and abuse of a corpse. He had previously filed a federal § 2254
petition challenging his 2008 convictions and sentence, and that petition was adjudicated and denied on the



merits. While a fourth state post-conviction petition was pending, Glover filed the present federal petition,
asserting that it was a protective filing and raising claims based on allegedly newly discovered facts.

PROCEDURAL HISTORY

Glover was serving a life sentence for Pennsylvania state convictions and had previously filed a § 2254 petition
in the Middle District of Pennsylvania that was adjudicated and denied on the merits. He filed the present
petition while a fourth state post-conviction petition was pending, characterizing the federal filing as protective.
The district court held that the filing was a second or successive petition, dismissed it without prejudice for lack
of jurisdiction, declined to transfer it to the Third Circuit, dismissed the motion to hold the proceedings in
abeyance as moot, denied a certificate of appealability, and closed the case.
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