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SUMMARY

The Tennessee Court of Appeals affirmed the termination of a mother’s parental rights to two children
based on abandonment by failure to support and severe child abuse. The court held that the mother’s
failure to provide support was willful and that a prior juvenile-court order or the evidence presented in
the termination proceeding could establish severe abuse. The court also affirmed the trial court’s
determination that termination was in the children’s best interests.
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DISPOSITION affirmed

PROCEDURAL POSTURE Mother appealed as of right from the Circuit Court for Marshall
County's judgment terminating her parental rights to two children.

STANDARD OF REVIEW The appellate court reviews each specific factual finding de novo
under Tennessee Rule of Appellate Procedure 13(d), presuming the
finding correct unless the evidence preponderates against it; credibility
findings receive great weight and are not reversed absent clear
evidence to the contrary. The court then determines de novo, without a
presumption of correctness, whether the aggregate facts constitute
clear and convincing evidence, and reviews other legal conclusions de
novo.
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QUESTIONS PRESENTED

1. Whether the trial court properly terminated the mother's parental rights on the ground of severe abuse.

2. Whether the trial court properly terminated the mother's parental rights for abandonment by failure to
support.

3. Whether termination of the mother's parental rights was in the children's best interests.

HOLDINGS

1. The trial court properly found that the mother willfully failed to support the children during the
applicable statutory periods and that this constituted abandonment by failure to support.

2. The trial court properly terminated the mother's parental rights on the ground of severe abuse; a prior
court order finding severe abuse need not necessarily be final for purposes of Tennessee Code Annotated
section 36-1-113(g)(4), and the termination court may also determine severe abuse based on evidence
presented in the termination proceeding.

3. The trial court properly concluded by clear and convincing evidence that termination of the mother's
parental rights was in the children's best interests.

KEY QUOTATIONS

“First, appellate courts review each of the trial court’s specific factual findings de novo under Rule 13(d),
presuming each finding to be correct unless the evidence preponderates against it.” (3-4)

“Second, appellate courts determine whether the combination of all of the individual underlying facts, in the
aggregate, constitutes clear and convincing evidence.” (4)

“Nothing in section 36-1-113(g)(4) provides that the prior order must be a final order.” (9)

“Nonetheless, the trial court rightly pointed out that Mother lives with her boyfriend and that she has no legal
right to that residence.” (15)

FACTUAL BACKGROUND

After the children's father died in 2022, the mother struggled with substance abuse and arranged for the children
to live with their paternal grandparents. One child tested positive for marijuana, and the mother later stipulated
in juvenile court to a finding of severe abuse; her visitation was suspended after her January 2023 arrest on drug-
and firearm-related charges. The mother never paid child support and had no contact with the children for more
than two years before the termination petition was filed. The children were thriving and strongly bonded with the
grandparents, who had provided their medical, educational, and daily care.



PROCEDURAL HISTORY

After the children were placed with their paternal grandparents, the grandparents petitioned the Circuit Court for
Marshall County to terminate the mother's parental rights. Following a March 7, 2025 final hearing, the trial
court entered an April 7, 2025 order finding severe abuse and abandonment by failure to support by clear and
convincing evidence and concluding that termination was in the children's best interests. The mother appealed,
and the Court of Appeals affirmed and remanded for proceedings consistent with its opinion.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The case is remanded for proceedings consistent with the opinion.
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