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SUMMARY

The Supreme Court of Texas held that its Hughes tolling rule applies to legal-malpractice claims
arising from an attorney’s prosecution or defense of litigation, regardless of whether the client later
hires new counsel or settles the underlying case. Limitations is tolled until all appeals in the
underlying litigation are exhausted or the litigation is otherwise finally concluded. The court reversed
the court of appeals’ limitations-based summary judgment and remanded for further proceedings.
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PROCEDURAL POSTURE Apex brought a legal-malpractice action against attorneys who had
represented it in an underlying maritime personal-injury lawsuit. The
trial court granted the attorneys' motions for summary judgment based
on the two-year statute of limitations, and the court of appeals
affirmed. The Supreme Court of Texas granted review to clarify the
scope of the Hughes tolling rule.

STANDARD OF REVIEW The court reviewed the summary judgment granted on statute-of-
limitations grounds. Summary judgment is proper only when no
genuine issue of material fact exists and the movant is entitled to
judgment as a matter of law; the opinion's resolution turned on the
legal application of the Hughes tolling rule.

PRECEDENTIAL VALUE Published Texas Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the Hughes tolling rule applies to a legal-malpractice action arising from an attorney's
prosecution or defense of litigation when the client hires new counsel during the underlying case.

2. Whether the Hughes tolling rule ceases to apply when the underlying litigation is settled.

3. Whether Apex's malpractice action was timely when filed on February 19, 1997.

HOLDINGS

1. The Hughes tolling rule does not require continued representation by the allegedly negligent attorney.
When attorney malpractice occurs in the prosecution or defense of a claim resulting in litigation,
limitations on the malpractice claim remains tolled until all appeals in the underlying claim are
exhausted or the litigation is otherwise finally concluded, even if the client hires new counsel.

2. Neither the hiring of new counsel nor settlement of the underlying litigation removes a legal-malpractice
action from the Hughes tolling rule.

3. Apex's malpractice action was timely because the Hughes tolling period ended when the underlying
appeal was dismissed on May 19, 1995, and the action was filed on February 19, 1997, within two years
thereafter.

KEY QUOTATIONS

“When an attorney commits malpractice in the prosecution or defense of a claim that results in litigation, the
statute of limitations on a malpractice claim against that attorney is tolled until all appeals on the underlying
claim are exhausted or the litigation is otherwise finally concluded.” (41 S.W.3d at 118-119)

“Hiring a new attorney would not necessarily eliminate the problem of a client having to adopt inconsistent
positions in the underlying case and the malpractice case.” (41 S.W.3d at 121)

FACTUAL BACKGROUND

Apex hired the respondent law firms to defend it in a maritime personal-injury action arising when a seaman fell
from a gangplank after being affected by the wash of an Apex tugboat. Apex alleged that its attorneys committed
malpractice by failing to file a timely maritime limitation-of-liability pleading and by making other litigation
errors. After an August 31, 1994 judgment exceeding the potential maritime limitation, Apex obtained new
counsel, pursued post-judgment proceedings and an appeal, and the underlying litigation was finally concluded
when the appeal was dismissed on May 19, 1995.
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The underlying maritime personal-injury case resulted in a judgment against Apex on August 31, 1994. Apex's
appeal was dismissed after settlement on May 19, 1995. Apex filed an initial malpractice action in Louisiana on
August 31, 1995, which was later dismissed without prejudice, and filed the present Texas action on February
19, 1997. The trial court granted summary judgment on limitations, the court of appeals affirmed, and the
Supreme Court of Texas reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded to the trial court for further proceedings after reversal of the summary judgment based
on limitations.
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