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SUMMARY

The Utah Supreme Court held that title under the doctrine of boundary by acquiescence transfers by
operation of law when the doctrine's elements are satisfied, rather than upon entry of a judicial decree.
The court reaffirmed prior Utah precedent and concluded that a later quiet-title judgment determines
when title vested but does not itself confer title.
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QUESTIONS PRESENTED

1. When does title transfer under Utah's doctrine of boundary by acquiescence—when the elements are
satisfied by operation of law or when a trial court enters a judicial decree?

2. Whether the court should depart from Utah precedent and require judicial adjudication before title
transfers under boundary by acquiescence.

HOLDINGS

1. A party obtains title under Utah's doctrine of boundary by acquiescence by operation of law when the
elements of the doctrine are satisfied, not when a court later enters a decree. Judicial adjudication
determines the prior point at which title vested; it does not itself confer title.

KEY QUOTATIONS

“Rather, it merely determines the prior point at which title vested.” (¶ 14)

“We therefore hold that the boundary by acquiescence doctrine confers title by operation of law at the time
the elements of the doctrine are satisfied and that a judicial adjudication of a boundary dispute does not grant
title, but merely recognizes the title that has already vested.” (¶ 24)

FACTUAL BACKGROUND

The parties and their predecessors used an old fence line as the boundary between neighboring Syracuse, Utah,
properties from 1927 to 1971, even though the fence stood on the eastern parcel and excluded part of the eastern
owners' record property. The Hugheses acquired the eastern parcel in 1998, by which time the fence had
deteriorated and was no longer visible; they used the land up to the record boundary, including the disputed strip.
After a predecessor's successful boundary-by-acquiescence litigation, Q-2 notified the Hugheses in 2005 that
their continued use of the disputed property was trespassing and filed its own quiet-title action in 2008.

PROCEDURAL HISTORY

The Hugheses acquired the eastern parcel in 1998 and later occupied land west of the record boundary. Q-2 filed
a quiet-title action in 2008, asserting boundary by acquiescence; the Hugheses counterclaimed for adverse
possession. The district court quieted title in Q-2 and dismissed the adverse-possession counterclaim on
summary judgment. The Utah Court of Appeals affirmed the boundary-by-acquiescence determination, reversed
the summary-judgment dismissal of the counterclaim, and remanded. The Utah Supreme Court granted Q-2's
petition for certiorari but limited review to the timing of title transfer under boundary by acquiescence.

DISPOSITION

affirmed
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