UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF
CALIFORNIA

Seret Ishak v. WM Technology, Inc.

Ishak - No. 2:24-cv-08959-ODW (PVCx) - Decided March 11, 2025

SUMMARY

The United States District Court for the Central District of California determined which movant
should serve as lead plaintiff in a putative securities class action against WM Technology, Inc. and
related individual defendants. The court found that Jay Kang had the greatest financial interest and
made a prima facie showing of typicality and adequacy under the PSLRA, and it rejected challenges to
his appointment. The court appointed Kang as lead plaintiff and approved The Rosen Law Firm as

lead class counsel, subject to class certification.
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DISPOSITION other

PROCEDURAL POSTURE Putative securities-fraud class action in which three shareholders

moved for appointment as lead plaintiff and for approval of their

proposed counsel as lead class counsel under the PSLRA.

STANDARD OF REVIEW At the lead-plaintiff stage, the movant need make only a preliminary
showing of Rule 23(a)'s typicality and adequacy requirements; the
court then applies the PSLRA's rebuttable presumption and competing

movants bear the burden of presenting evidence to rebut it.
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QUESTIONS PRESENTED

1. Which movant had the largest financial interest and therefore qualified for the PSLRA's rebuttable

presumption of being the most adequate lead plaintiff?
2. Whether Kang made the required preliminary showing of typicality and adequacy under Rule 23(a).

3. Whether Jaramillo rebutted the presumption in favor of Kang by showing that Kang was inadequate or

subject to unique defenses.

4. Whether Kang's selection of The Rosen Law Firm as lead class counsel should be approved.

HOLDINGS

1. Kang had the greatest financial interest in the relief sought because, although the competing movants'
approximate losses were treated as roughly equivalent, Kang purchased and retained substantially more

shares and expended slightly more net funds.

2. The court did not need to choose between FIFO and LIFO because Kang's and Jaramillo's losses were

roughly equivalent under either method.

3. Kang made a prima facie showing of typicality because his claims arose from the same alleged
misrepresentations and omissions and involved the same alleged injury as the claims of the putative

class.

4. Kang made a prima facie showing of adequacy because the record showed no conflict or antagonism
with the putative class and his proposed counsel possessed the requisite qualifications, experience, and

resources.

5. Jaramillo failed to rebut the presumption that Kang was the most adequate plaintiff because his
arguments concerning Kang's calculations did not establish inadequacy, unique defenses, or

disqualifying errors.

6. The court approved The Rosen Law Firm as lead class counsel because Kang selected the firm and the

court found it capable of effectively representing the class without conflicts.

KEY QUOTATIONS

“The court must appoint as lead plaintiff the member “most capable of adequately representing the interests

of class members.”” (at 3)

“There is a rebuttable presumption that the “most adequate plaintiff” is the movant who (1) files the
complaint or made a motion in response to the notice of action, (2) holds “the largest financial interest in the
relief sought by the class,” and (3) otherwise satisfies the requirements of Rule 23(a), “in particular those of

‘typicality’ and ‘adequacy.’”” (at 3)

“Potential class members can rebut this presumption by providing proof that the presumed lead plaintiff “will
not fairly and adequately protect the interests of the class” or “is subject to unique defenses that render such
plaintiff incapable of adequately representing the class.”” (at 12)



FACTUAL BACKGROUND

WM Technology was formed through a 2021 merger and operated an online cannabis marketplace whose stock
traded on NASDAQ. The complaint alleged that WM repeatedly inflated and misreported its monthly active user
metric in SEC filings, and that the stock price declined after disclosures concerning the metric. Kang, Jaramillo,
and Melchior, each a WM shareholder, sought appointment as lead plaintiff in the resulting securities-fraud class

action.

PROCEDURAL HISTORY

Seret Ishak filed a putative securities class action on October 17, 2024. Jay Kang, Lawrence M. Jaramillo, and
Vanderlei Melchior separately moved for appointment as lead plaintiff, and each proposed counsel as lead
counsel. The court granted Kang's motion, denied Jaramillo's and Melchior's motions, designated Kang as lead

plaintiff, and approved The Rosen Law Firm as lead class counsel subject to class certification.
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