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SUMMARY

The Nebraska Supreme Court reviewed whether an arbitration award in a construction contract dispute
contained an evident miscalculation of figures warranting modification under Neb. Rev. Stat. § 25-
2614(a)(1). The court held that an evident miscalculation requires an obvious and unambiguous
mathematical error, and that the alleged inconsistency in the arbitrator’s damage categories did not
meet that standard. The court affirmed confirmation of the arbitration award.
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QUESTIONS PRESENTED

1. What constitutes an evident miscalculation of figures under Neb. Rev. Stat. § 25-2614(a)(1) for purposes
of modifying or correcting an arbitration award?

2. Did the arbitrator's award contain an obvious and unambiguous mathematical error warranting
modification or correction?

3. Was the district court clearly erroneous in finding that the Summit Group failed to establish an evident
miscalculation?

HOLDINGS

1. An evident miscalculation of figures exists only when the arbitration award contains a mathematical
error that is both obvious and unambiguous.

2. The award did not contain an evident miscalculation because any possible duplication or inconsistency
was not clear, conclusive, or undisputable from the face of the award.

KEY QUOTATIONS

“Accordingly, we determine that under § 25-2614(a)(1) of the Uniform Arbitration Act, an "evident
miscalculation of figures" occurs when there is a mathematical error in the arbitration award that is both
obvious and unambiguous.” (at 271)

“This type of analysis is not permissible in reviewing an arbitration award for an evident miscalculation of
figures.” (at 272)

FACTUAL BACKGROUND

Jones, doing business as Jones Drywall, contracted with The Summit Group to perform painting and drywall
work on a hotel in Lincoln, Nebraska. The Summit Group became dissatisfied with Jones' work and staffing and
terminated the contractual relationship. The arbitrator awarded Jones $40,195.47 in damages, awarded The
Summit Group $10,019.40, and entered a net award of $30,176.07 for Jones. The Summit Group claimed the
award duplicated damages because of the relationship between the listed damages and amounts deducted for
unpaid contract amounts, but the arbitration record did not establish that alleged duplication.

PROCEDURAL HISTORY

Jones filed a construction lien foreclosure petition after the Summit Group terminated his drywalling and
painting contract. The parties stipulated to arbitration and agreed to stay the district court proceedings. The
arbitrator awarded Jones a net amount of $30,176.07, and the district court denied the Summit Group's motion to
modify or correct the award under Neb. Rev. Stat. § 25-2614(a)(1), finding no evident miscalculation of figures,
and confirmed the award. After an earlier appeal was dismissed by the Nebraska Court of Appeals on unrelated
grounds, the district court entered final judgment for Jones, and the Summit Group appealed again.
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