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SUMMARY

The Montana Supreme Court held that the appellants' challenge to conditional preliminary plat
approval was timely because the complaint was delivered to the district court clerk within the statutory
appeal period, even though it was stamped filed later. The court nevertheless affirmed summary
judgment for the county and developer, concluding that the cash-in-lieu park donation, legal access to
the subdivision, and completion of water and sanitation review before final plat approval were
permissible.
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QUESTIONS PRESENTED

1. Whether the Fielders' appeal of the county commissioners' conditional preliminary plat approval was
timely when the complaint was delivered to the district court clerk within the statutory thirty-day period
but stamped filed four days later.

2. Whether the commissioners acted arbitrarily and capriciously by accepting a cash-in-lieu payment to
satisfy the subdivision park-dedication requirement.

3. Whether the Waterfront West subdivision had legal access through Waterfront Circle and Coveview
Lane under the recorded declaration.

4. Whether Department of Environmental Quality review and approval of water and sanitation issues had
to occur before preliminary plat approval rather than before final plat approval.

HOLDINGS

1. An appeal is timely when the complaint is delivered into the custody or possession of the district court
clerk within the statutory appeal period; the filing stamp date is not controlling when the clerk actually
received the document earlier.

2. The commissioners did not act arbitrarily or capriciously by requiring a cash-in-lieu payment to satisfy
the subdivision park-dedication requirement.

3. The commissioners did not act arbitrarily in determining that legal access existed to Waterfront West
through Waterfront Circle and Coveview Lane.

4. The subdivision statutes and regulations did not require the Department of Environmental Quality to
review and approve water and sanitation issues before conditional preliminary plat approval; DEQ
approval was required before final plat approval.

KEY QUOTATIONS

“The undisputed evidence revealed that Fielder's complaint arrived at the Clerk of District Court's office on
April 29, 2004, and therefore, was timely filed.” (¶ 18)

“Although we reverse the District Court's determination that Fielders' appeal had not been timely filed, we
affirm the District Court's decision to grant summary judgment to the Commissioners and Oliver.” (¶ 32)

FACTUAL BACKGROUND

Donald Oliver developed several contiguous subdivisions, including Waterfront West, under a common
development plan using access roads and easements serving adjoining subdivisions. A declaration dedicated



roads serving the developments to the use of lot owners, including owners in the then-proposed irregular parcel
that became Waterfront West. The county commissioners conditionally approved Waterfront West's preliminary
plat, requiring a cash-in-lieu park payment and compliance with local and state subdivision requirements,
including Department of Environmental Quality review of water and sanitation issues.

PROCEDURAL HISTORY

The Fielders challenged the Sanders County Commissioners' conditional approval of the preliminary plat for
Waterfront West. The Twentieth Judicial District Court, Sanders County, concluded that the appeal was untimely
and granted summary judgment to the county and developer after addressing the merits. The Supreme Court of
Montana held that the appeal was timely, but affirmed summary judgment on the merits.
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