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SUMMARY

The Supreme Court of Florida held that a written transcript of a defendant’s prior trial testimony, after
being read to the jury, should not be admitted as an exhibit or provided to the jury during deliberations.
The court concluded that doing so was an abuse of discretion because the transcript was testimonial in
nature and could improperly emphasize the prior testimony and implicate the defendant’s right to
remain silent. The court further held that the State failed to establish harmless error and quashed the
First District’s decision, remanding for a new trial.
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QUESTIONS PRESENTED

1. Whether a written transcript of a defendant's prior-trial testimony, after being read to the jury as
testimonial evidence, may be admitted as an exhibit and provided to the jury during deliberations under
Florida Rule of Criminal Procedure 3.400(a)(4).

2. Whether the erroneous admission and jury-room use of the transcript constituted harmless error.

HOLDINGS

1. When a defendant's prior-trial testimony has been read to the jury as testimonial evidence, the written
transcript is not a "thing" that should be admitted into evidence as an exhibit or provided to the jury
during deliberations under Florida Rule of Criminal Procedure 3.400(a)(4).

2. The State failed to establish beyond a reasonable doubt that the erroneous admission and jury-room use
of the transcript did not contribute to Barnes's guilty verdict; therefore, the error was harmful and
required a new trial.

KEY QUOTATIONS

“Therefore, we hold that a transcript of the prior trial testimony of a defendant, even more so than that of a
witness, is not a "thing" to be admitted into evidence as an exhibit for jurors to examine during deliberations
after the testimony has been read during the trial proceedings as testimonial evidence.” (at 339)

“Therefore, we conclude that the State has not sustained its burden to demonstrate that the trial-court error in
this case was harmless.” (at 341)

FACTUAL BACKGROUND

Barnes was charged with second-degree murder after shooting her husband and was convicted at an initial trial.
After the first conviction was reversed for erroneous self-defense instructions, the State introduced Barnes's
prior-trial testimony at the retrial and sought to admit the written transcript as an exhibit for jury-room use. The
transcript contained testimony that conflicted with Barnes's written statement to police regarding the location of
the gun, and the State emphasized that inconsistency during closing argument.

PROCEDURAL HISTORY

Barnes was convicted of second-degree murder after shooting her husband, but the First District reversed and
remanded for a new trial because of erroneous self-defense instructions. On retrial, the trial court admitted the
transcript of Barnes's prior-trial testimony as an exhibit and allowed the jury to take it into the jury room during
deliberations; the First District affirmed. The Supreme Court of Florida accepted conflict jurisdiction, quashed
the First District's decision, and remanded for a new trial.

DISPOSITION



quashed

REMAND INSTRUCTIONS

The First District Court of Appeal's decision was quashed, and the case was remanded for a new trial.
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