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SUMMARY

The Florida First District Court of Appeal held that proceeds from the sale of a decedent's homestead

lost their homestead character when the decedent's will directed that the property be sold and the

proceeds distributed to her adult children. Because there was no intent to reinvest the proceeds, they

became an asset of the estate subject to the claims of creditors.
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Homestead Law  Creditors' Rights

1. Whether proceeds from the post-death sale of homestead property lose their homestead character and

become subject to creditors' claims when the decedent's will directs the sale and distribution of the

proceeds without an intent to reinvest.



HOLDINGS

1. When a decedent's will directs the sale of homestead property and distribution of the proceeds without
an intent to reinvest, the proceeds lose their homestead character and become assets of the estate subject

to the claims of the decedent's creditors.

KEY QUOTATIONS

“Pursuant to Orange Brevard, if Mrs. Price had sold her house during her lifetime and distributed the
proceeds to her two children, those proceeds would unquestionably lose their homestead character and would
be subject to the claims of her creditors. This result is not altered because the sale, with no intent to reinvest

the proceeds, took place following her death in accordance with the directions in her will.”

FACTUAL BACKGROUND

Margarette Price died testate on July 15, 1986. At the time of her death, she occupied a house that was her
homestead. Her will directed that the house be sold and that the proceeds be divided equally between her adult
son and daughter, without an intent to reinvest the proceeds. West Florida Hospital, a creditor of the decedent,

sought to have the proceeds treated as available to satisfy creditor claims.

PROCEDURAL HISTORY

Margarette Price died testate, and her will directed that her homestead be sold and the proceeds divided equally
between her adult children. West Florida Hospital, a creditor, petitioned for a determination that the proceeds had
lost their homestead character and were available to satisfy creditor claims. The Circuit Court for Escambia
County agreed, and the estate appealed.

DISPOSITION

affirmed

CASES CITED

e Orange Brevard Plumbing & Heating Co. v. La Croix, 137 So. 2d 201 (Fla. 1962)

OPINION
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Opinion PER CURIAM. The decedent, Margarette Price, died testate on July 15, 1986. At the time
of her death she occupied a house which was her homestead. Fla. Const. art. X, § 4. In her will she
directed that the house be sold and that the proceeds from the sale be divided equally between her
adult son and daughter. Appellee West Florida Hospital, a creditor of the decedent, filed a petition
claiming that the proceeds of such a sale possessed no homestead character and that therefore they

were available to satisfy the claims of the decedent's creditors.

Relying on Orange Brevard Plumbing & Heating Co. v. La Croix, 137 So.2d 201 (Fla. 1962) the
circuit court concluded that upon the sale of the house the proceeds became an asset of the estate

subject to the claims of decedent's creditors.

We agree. Pursuant to Orange Brevard, if Mrs. Price had sold [*2] her house during her lifetime
and distributed the proceeds to her two children, those proceeds would unquestionably lose their
homestead character and would be subject to the claims of her creditors. This result is not altered
because the sale, with no intent to reinvest the proceeds, took place following her death in

accordance with the directions in her will.

Accordingly, the decision of the circuit court is AFFIRMED. BOOTH and SHIVERS, JJ., and
BOWER, N. RUSSELL, Associate Judge, CONCUR.
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