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SUMMARY

The West Virginia Supreme Court of Appeals affirmed summary judgment for the City of Wellsburg in

a former employee’s challenge to his termination. The court held that the petitioner failed to present

more than a scintilla of evidence showing a genuine issue of material fact regarding whether his

discharge was based on poor work performance or political motives. The court also rejected his

arguments concerning a contractual or property interest in continued employment and the application

of summary judgment standards.
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Petitioner appealed the Circuit Court of Brooke County's orders
granting summary judgment to the City of Wellsburg and dismissing

his claims arising from his termination.

Summary judgment is reviewed de novo. When a properly supported
motion demonstrates no genuine issue of material fact, the nonmoving
party must rehabilitate the challenged evidence, produce additional
evidence creating a genuine issue for trial, or submit an affidavit

explaining why further discovery is necessary under Rule 56(f).

Memorandum decision under West Virginia Rule of Appellate
Procedure 21; no substantial question of law and no prejudicial error

found.
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QUESTIONS PRESENTED

1. Whether genuine issues of material fact precluded summary judgment on Jack's claims arising from his

termination.

2. Whether the circuit court improperly applied the summary-judgment standard and thereby deprived Jack

of his state constitutional right to a jury trial.

HOLDINGS

1. Summary judgment for the City was proper because the City submitted a properly supported motion and
Jack failed to produce more than a scintilla of evidence from which a reasonable jury could find in his

favor; no genuine issues of material fact required trial.

2. The circuit court properly applied the summary-judgment standard; its resolution of the case did not

deprive Jack of his state constitutional right to a jury trial.

KEY QUOTATIONS

“Based upon our review of the facts of this matter and the record before this Court, we find that respondent
presented a properly supported motion for summary judgment and petitioner failed to produce more than a

scintilla of evidence sufficient for a jury to find in his favor.” (at 3)

“Thus, the summary judgment in favor of respondent is proper.” (at 4)

FACTUAL BACKGROUND

Ernest F. Jack worked for the City of Wellsburg from 1979 until 2009, when then-mayor and acting city manager
Wayne Campbell terminated him. The City cited poor work performance and personnel-policy provisions, and
the record showed years of progressive discipline, including reprimands concerning work hours, duties, abusive
language toward a supervisor, and working for another municipality during scheduled City hours. Jack
completed two levels of the City's post-termination grievance process and alleged that his discharge was

politically motivated and related to his arrest in Ohio.

PROCEDURAL HISTORY

Jack sued the City of Wellsburg, Wayne Campbell, and Randy Fletcher after his employment was terminated.
The individual defendants were dismissed under Rule 12(b)(6), and the circuit court denied the City's motion for
declaratory judgment. Following discovery, the City moved for summary judgment; the circuit court granted that

motion and entered a separate dismissal order. Jack appealed, and the Supreme Court of Appeals affirmed.
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