UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
LOUISIANA

Patrick Breaux v. Alliance Liftboats, LL.C, et al.

Breaux - No. 24-1000 - Decided February 12, 2026

SUMMARY

The United States District Court for the Eastern District of Louisiana denied Defendant Alliance
Liftboats, LL.C’s motion to certify or alter an interlocutory order certifying an FLSA collective action
for immediate appeal under 28 U.S.C. § 1292(b). The court held that Defendant had not shown a
controlling question of law presenting substantial grounds for difference of opinion or that an
immediate appeal would materially advance termination of the litigation. The court also denied as

moot the related motion to stay.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under 28 U.S.C. § 1292(b) and Federal Rule of

Appellate Procedure 5(a)(3) to certify the court's interlocutory order
certifying an FLSA collective action for immediate appeal, and also
moved to stay that order pending appellate proceedings.

STANDARD OF REVIEW Certification of an interlocutory appeal under 28 U.S.C. § 1292(b) is
committed to the district court's discretion. The moving party bears the
burden of satisfying all three statutory criteria, and interlocutory

appeals are exceptional and strictly construed.

PRECEDENTIAL VALUE unpublished district court order; nonprecedential
PARTIES Alliance Liftboats, LLC v. Patrick Breaux
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QUESTIONS PRESENTED

1. Whether the district court's collective-action certification order involved a controlling question of law as

to which there was substantial ground for difference of opinion under 28 U.S.C. § 1292(b).

2. Whether an immediate appeal of the collective-action certification order could materially advance the

ultimate termination of the litigation under § 1292(b).

3. Whether the certification order should be stayed pending a request for interlocutory certification and any

subsequent appeal.

HOLDINGS

1. The defendant failed to establish that the certification order presented a controlling question of law as to
which there was substantial ground for difference of opinion. The question whether the employees were
similarly situated involved applying established Fifth Circuit law to the circumstances of the collective,

not a pure question of law presenting genuine doubt about the governing legal standard.

2. The defendant failed to show that an immediate appeal would materially advance termination of the
litigation. Because the defendant conceded that at least some crewmembers could pursue a collective
action and did not contend that a successful appeal would eliminate its liability, an appeal would not

significantly abbreviate the district court proceedings.

3. The motion to stay the interlocutory collective-action certification order was denied as moot because the

court denied the motion to certify an interlocutory appeal.

KEY QUOTATIONS

“Interlocutory appeals are “exceptional” and should not be granted “‘simply to determine the correctness’ of

29

a ruling.”” (Law and Analysis, Part I)

“A controlling question of law is not “the application of settled law to disputed facts.”” (Law and Analysis,
Part I)

“To demonstrate that an immediate appeal will materially advance the termination of the litigation, the
movant must show that the appeal will “abbreviate [the district court proceedings] significantly.”” (Law and
Analysis, Part II)

FACTUAL BACKGROUND

Patrick Breaux alleged that he worked as a cook aboard the L/B MIAMI, was paid a day rate regardless of hours
worked, regularly worked more than forty hours per week, and was misclassified as a seaman exempt from
overtime requirements. The district court certified an FLSA collective of crewmembers on specified Alliance
vessels who performed a substantial amount of non-seaman work but were classified as exempt from overtime.

Alliance challenged that certification order, but the Fifth Circuit dismissed its appeal for lack of jurisdiction.



PROCEDURAL HISTORY

Plaintiff filed an FLSA action seeking unpaid overtime wages and moved to certify a collective action. The
district court certified a collective of crewmembers who allegedly performed substantial non-seaman work but
were classified as exempt from overtime. Alliance appealed the certification order, but the Fifth Circuit
dismissed that appeal for lack of jurisdiction. Alliance then sought § 1292(b) certification and a stay. The district
court denied certification and denied the stay as moot.
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