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SUMMARY

The Supreme Court denied certiorari in a Hague Convention child-abduction case concerning the
standard of appellate review for a finding that a child is well settled in a new environment. Justice
Sotomayor concurred in the denial, explaining that the case presented a circuit split and potentially
important legal issue but was no longer an appropriate vehicle because the child had returned to
Venezuela and changed circumstances could substantially affect the analysis.
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PROCEDURAL POSTURE Petition for a writ of certiorari to the United States Court of Appeals
for the Fifth Circuit. The Supreme Court denied certiorari,
accompanied by Justice Sotomayor's statement respecting that denial.

STANDARD OF REVIEW The unresolved question was whether a court of appeals should review
a district court's finding that a child is well settled in a new
environment de novo or for clear error. The Fifth Circuit applied de
novo review. Justice Sotomayor suggested that clear-error review
should apply, by analogy to Monasky's treatment of habitual-residence
findings, but the Supreme Court did not decide the issue.
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QUESTIONS PRESENTED

1. What standard of review should a court of appeals apply to a district court's finding that a child is well
settled in a new environment under the Hague Convention?

2. Whether the petition for certiorari was an appropriate vehicle for resolving the circuit split concerning
that standard of review after the child had returned to Venezuela.

KEY QUOTATIONS

“This Circuit split warrants this Court’s attention.” (608 U.S. ___, at 2)

“As a result, Monasky suggests that clear-error review also should apply to a finding that a child is well
settled.” (608 U.S. ___, at 3)

“Preserving the presuit status quo to enable later review by this Court of an issue worthy of certiorari, after
all, is a hallmark reason for this Court to grant emergency interim relief.” (608 U.S. ___, at 4)

FACTUAL BACKGROUND

A. F. was born in Venezuela to the petitioner and respondent. In 2021, when A. F. was three years old, the
petitioner took the child from Venezuela to the United States without the respondent's consent. Although the
respondent promptly sought the child's return through Venezuelan and United States authorities, he did not file
the Hague Convention lawsuit until 2023; the child later returned to Venezuela in January 2026 after the
Supreme Court denied emergency relief.

PROCEDURAL HISTORY

The District Court found that the child was well settled in the United States and should not be returned to
Venezuela under the Hague Convention. The Fifth Circuit reversed and ordered the child's return, treating the
well-settled determination as primarily legal and subject to de novo review. The petitioner sought emergency
relief from the Supreme Court, which was denied, and then sought certiorari; the Court denied the petition after
the child had returned to Venezuela.
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