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SUMMARY

The Supreme Court of Mississippi reviewed an interlocutory order disqualifying the plaintiff's law
firm in a premises-liability action. The court held that the defendants failed to establish a substantial
relationship between the former and current representations or actual disclosure of confidential
information, and further held that the defendants waived the disqualification issue through delay; the
order was reversed and remanded.
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QUESTIONS PRESENTED

1. Whether the defendants established a substantial relationship between the matter handled by Allred at
her former firm and Williams's premises-liability litigation.

2. Whether the record established that confidential information concerning the litigation was disclosed to
Allred.

3. Whether the defendants waived their right to seek disqualification by delaying the motion after learning
of the alleged conflict.

HOLDINGS

1. The defendants failed to establish a substantial relationship between the asset-transfer matter handled by
Allred at Boackle's firm and the premises-liability litigation.

2. Because no substantial relationship was established, no presumption of confidential disclosure arose,
and the record did not support a finding that confidential information was actually disclosed to Allred.

3. The defendants waived the disqualification issue by failing to move at the earliest practical opportunity
after learning of the alleged conflict.

KEY QUOTATIONS

“Because we conclude that there is an insufficient showing that the matter handled by the former firm was
substantially related to the litigation here in question and that the record does not support a conclusion that
there was in fact disclosure of confidences and further that this issue was waived by the delay in asserting it,
we reverse and remand.” (610)

“The client cannot hold the right in reserve for tactical purposes until it would be most helpful to his position.
Failure to move for disqualification at the earliest practical opportunity will constitute a wavier.” (613)

FACTUAL BACKGROUND

Williams alleged that a stranger raped her in January 1996 in her apartment at the Seville Apartments, which
were owned and operated by Willie and Gene Bell. She sued the Bells for negligent premises maintenance.
Before joining Williams's law firm, JoAnn Allred worked for K.F. Boackle's firm, which represented or advised
the Bells regarding asset transfers and allegedly the lawsuit. The defendants sought disqualification based on an
alleged substantial relationship between Allred's former work and the present litigation and alleged disclosure of
confidential information.

PROCEDURAL HISTORY

Williams sued the Bells for damages based on alleged negligent maintenance of the Seville Apartments. The
Hinds County Circuit Court granted the defendants' motion to disqualify Williams's counsel, including former
Boackle firm employee JoAnn Allred and all members and associates of Langston, Frazer, Sweet & Freese. The



Mississippi Supreme Court granted interlocutory review under Mississippi Rule of Appellate Procedure 5 and
reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the circuit court for further proceedings consistent with the opinion.
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