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SUMMARY

The United States District Court for the District of Columbia considers a third-party ancillary petition
by victims of a cartel massacre seeking to attach assets forfeited in the criminal case against Cristian
Fernando Gutierrez-Ochoa. The court holds that the petitioners have constitutional standing but
concludes that they fail to satisfy the statutory prerequisites for invoking Section 201(a) of the
Terrorism Risk Insurance Act to reach the forfeited assets. The court grants the government’s motion
to dismiss for failure to state a claim under Federal Rule of Criminal Procedure 32.2(c)(1)(A).
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PROCEDURAL POSTURE Third-party petitioners filed an ancillary petition in a federal criminal
forfeiture proceeding seeking to attach and execute on assets forfeited
from the defendant to satisfy a judgment against the Juárez Cartel. The
government moved to dismiss under Federal Rule of Criminal
Procedure 32.2(c)(1)(A).

STANDARD OF REVIEW On a motion to dismiss an ancillary petition under Federal Rule of
Criminal Procedure 32.2(c)(1)(A), the court treats the motion like a
motion to dismiss a civil complaint under Federal Rule of Civil
Procedure 12(b), assumes the petition's factual allegations are true, and
asks whether the petition states a plausible claim for relief. Legal
conclusions and unsupported inferences are not accepted as true.
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QUESTIONS PRESENTED

1. Whether petitioners had Article III standing to assert an ancillary petition based on a judgment against
the Juárez Cartel when the forfeited assets were associated with the CJNG and its member.

2. Whether petitioners had statutory standing under TRIA § 201(a) based on the alleged relationship
between the Juárez Cartel and the CJNG.

3. Whether the forfeited assets were blocked assets subject to attachment under TRIA § 201(a).

4. Whether petitioners could establish a legal interest in the forfeited assets that was vested in or superior to
the defendant's interest under 21 U.S.C. § 853(n)(6).

5. Whether the ancillary petition stated a claim under Federal Rule of Criminal Procedure 32.2(c)(1)(A).

HOLDINGS

1. Petitioners established Article III standing because the alleged relationship between the Juárez Cartel
and the CJNG, including the stipulation that the CJNG was the primary source of illicit narcotics for the
Juárez Cartel, supported a plausible tracing connection between the judgment debtor and the forfeited
assets.

2. Petitioners satisfied the statutory-standing requirement insofar as the CJNG plausibly qualified as an
agency or instrumentality of the Juárez Cartel because it provided material services to and in support of
that cartel by supplying most of its illicit narcotics.

3. The forfeited assets were not blocked assets subject to attachment under TRIA § 201(a) because they
were seized and forfeited under the criminal forfeiture statutes, not seized or frozen under TWEA,
IEEPA, or the Foreign Narcotics Kingpin Designation Act.

4. Petitioners failed to establish a legal right, title, or interest in the forfeited assets that was vested in them
or superior to the defendant's interest at the time of the offense, and they were not bona fide purchasers.

5. The ancillary petition must be dismissed for failure to state a claim under Federal Rule of Criminal
Procedure 32.2(c)(1)(A).

KEY QUOTATIONS

“The jurisdictional issue of whether petitioners have established Article III standing is addressed first and,
though finding that they do have standing under the Constitution and the TRIA, the Court concludes that they
fail to otherwise meet the statutory prerequisites for application of the TRIA § 201(a).” (at 11)

“The Forfeited Assets were not blocked within the meaning of TRIA § 201(a), rendering this provision
unapplicable and unavailable to petitioners to claim an interest in the Forfeited Assets.” (at 26)



“The TRIA cannot serve as the basis for a legal interest in the property and the United States has a statutory
legal interest in and title to the Forfeited Assets.” (at 34)

FACTUAL BACKGROUND

The petitioners obtained a multibillion-dollar judgment against the Juárez Cartel arising from a 2019 massacre in
Mexico. They sought to attach assets seized and forfeited in the criminal case of Cristian Fernando Gutierrez-
Ochoa, an admitted member of the CJNG who pleaded guilty to laundering CJNG narcotics proceeds. The assets
included approximately $2.25 million in cash, vehicles, luxury personal property, artwork, and California real
property. Petitioners argued that the CJNG was an agency or instrumentality of the Juárez Cartel and that the
assets were attachable under TRIA § 201(a).

PROCEDURAL HISTORY

Defendant pleaded guilty to conspiracy to launder narcotics proceeds and consented to a preliminary order of
forfeiture covering cash, vehicles, personal property, and real property. After petitioners filed an ancillary
petition invoking Section 201(a) of the Terrorism Risk Insurance Act, the government moved to dismiss. The
court held that petitioners had constitutional and statutory standing but failed to state a claim because the assets
were not blocked assets within the meaning of TRIA and petitioners could not establish a superior legal interest
under 21 U.S.C. § 853(n)(6).
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