UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLORADO

Midvale Indemnity Company v. Jennifer Previtali, also known as
Jennifer Bowie, and Shawn Bowie, Adrian Dominguez, and Sean
Carnahan, individually and as parent and representative of minors
S.C,, S.C,, and F.C.

Midvale Indemnity - No. Civil Action No. 25-cv-01263-SKC-KAS - Decided December 18, 2025

SUMMARY

The United States District Court for the District of Colorado grants Defendant Shawn Bowie’s motion
under Federal Rule of Civil Procedure 55(c) to set aside the Clerk’s entry of default. The court finds
no indication of willful default and no demonstrated prejudice to Plaintiff Midvale Indemnity
Company, although Bowie did not sufficiently establish a meritorious defense. The court vacates the
entry of default, accepts Bowie’s proposed answer, and directs Plaintiff to respond to his counterclaim.

CASE DETAILS

COURT United States District Court for the District of Colorado
WRITING FOR THE COURT Kathryn A. Starnella

JURISDICTION United States District Court for the District of Colorado
DECIDED December 18, 2025

DOCKET Civil Action No. 25-cv-01263-SKC-KAS

DISPOSITION other

PROCEDURAL POSTURE Defendant Shawn Bowie moved under Federal Rule of Civil

Procedure 55(c) to set aside the Clerk's entry of default in the insurer's
declaratory-judgment action. The magistrate judge granted the motion,
vacated the entry of default, accepted Bowie's proposed answer, and

directed the plaintiff to respond to the counterclaim.

STANDARD OF REVIEW A motion to set aside a Clerk's entry of default under Rule 55(c) is
reviewed under a liberal good-cause standard, considering culpable
conduct, prejudice to the plaintiff, and the existence of a meritorious
defense. The district court has broad discretion in deciding whether to

set aside default.
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QUESTIONS PRESENTED

1. Whether the Clerk's entry of default against Shawn Bowie should be set aside under Federal Rule of
Civil Procedure 55(c).

2. Whether Bowie's culpability, the potential prejudice to Midvale, and the existence of a meritorious
defense supported setting aside the entry of default.

3. Whether the court needed to resolve Bowie's challenge to the sufficiency of service of process and

personal jurisdiction.

HOLDINGS

1. The Clerk's entry of default against Shawn Bowie should be set aside because Bowie did not willfully
default and Midvale failed to show cognizable prejudice, even though Bowie did not sufficiently

establish a meritorious defense.

2. The court did not need to decide whether service of process was proper or whether personal jurisdiction

existed because the entry of default was set aside on the Rule 55(c) factors.

KEY QUOTATIONS

“The standard for setting aside an entry of default under Rule 55(c) is fairly liberal because ‘[t]he preferred
disposition of any case is upon its merits and not by default judgment.’” (*2)

“The setting aside of default does no harm to Plaintiff beyond requiring it to prove its case, which is no harm
at all.” (*4)

FACTUAL BACKGROUND

Midvale filed a declaratory-judgment action concerning insurance coverage for claims arising from an
underlying state-court lawsuit involving Shawn Bowie and others. Midvale asserted that Bowie was not an
insured under its policy or, alternatively, that the alleged conduct was outside the scope of covered employment.
Midvale claimed that service on the secretary of New Heights Baptist Church, where Bowie had allegedly been
affiliated, constituted proper service. Bowie maintained that he was not an employee, was no longer affiliated
with New Heights when service occurred, and had no actual notice of the federal action until his wife was

served.

PROCEDURAL HISTORY

Midvale filed this federal action seeking declarations that it owed no duty to defend or indemnify defendants in

an underlying state-court action. After the Clerk entered default against Shawn Bowie based on purported



service through the secretary of New Heights Baptist Church, Bowie moved to set aside the entry, arguing that
service was improper and that he lacked actual notice. The court found that Bowie did not willfully default and
that Midvale would suffer no cognizable prejudice, although Bowie failed to sufficiently establish a meritorious

defense. The court nevertheless set aside the entry of default and accepted Bowie's proposed answer.
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