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SUMMARY

The First Circuit held that feigned incompetency can constitute obstruction of justice under USSG

§3C1.1, joining other circuits. The court found no clear error in the district court's finding that the

defendant deliberately malingered during competency evaluations to delay or avoid prosecution, and

that such conduct warranted the two-level enhancement. The court also upheld the denial of an

acceptance-of-responsibility reduction under USSG §3E1.1, noting that the obstruction enhancement

normally precludes such credit absent extraordinary circumstances.
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QUESTIONS PRESENTED

1. Whether feigned incompetency can serve as the basis for an obstruction-of-justice enhancement under
USSG §3C1.1.

2. Whether the district court erred in denying an acceptance-of-responsibility reduction under USSG
83E1.1.

HOLDINGS

1. Feigned incompetency may comprise the basis for an obstruction-of-justice enhancement under USSG
§3C1.1.

2. The district court's finding of feigned incompetency was not clearly erroneous.

KEY QUOTATIONS

“We hold, therefore, that feigned incompetency may comprise the basis for an obstruction-of-justice

enhancement.” (17)
“The instances in which the two may go hand in hand are 'hen's-teeth rare.'” (24)

“a defendant who feigns incompetency misrepresents his psychiatric condition to his examiners, intending

that they will believe him and convey their inaccurate impressions to the court.” (9)

FACTUAL BACKGROUND

During the summer of 2014, Steven Nygren was hired as CFO of Brooklin Boat Yard. Over the next year, he
forged at least 63 checks totaling over $732,000 and made unauthorized credit card purchases exceeding
$83,000. He admitted to stealing in a recorded conversation. After being charged with bank fraud, unauthorized
device use, and tax evasion, Nygren suffered a stroke. He sought a competency evaluation, and his own expert
initially found him incompetent. However, subsequent testing by a BOP evaluator revealed that Nygren was
malingering—feigning or exaggerating cognitive deficits. The district court found him competent and accepted
his guilty plea. At sentencing, the court found that Nygren had feigned incompetency to obstruct justice,
imposing a two-level enhancement under USSG §3C1.1, and denied an acceptance-of-responsibility reduction
under USSG §3E1.1.

PROCEDURAL HISTORY

The defendant pleaded guilty to 63 counts of bank fraud, one count of unauthorized device use, and one count of
tax evasion. After a competency evaluation, the district court found him competent. At sentencing, the court
applied an obstruction-of-justice enhancement based on feigned incompetency and denied an acceptance-of-

responsibility reduction. The defendant appealed.
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