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SUMMARY

The Ohio Sixth District Court of Appeals affirmed Daniel Gill’s convictions and sentences following
his guilty pleas to rape of a minor with a sexually violent predator specification and gross sexual
imposition. The court held that the trial court properly denied Gill’s presentence motion to withdraw
his pleas, that his remote appearance did not constitute plain error under Crim.R. 43, and that the
consecutive-sentence findings were supported by the record.
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PROCEDURAL POSTURE Gill appealed his convictions and sentences after pleading guilty to
rape of a minor with a sexually violent predator specification and
gross sexual imposition.

STANDARD OF REVIEW The denial of a presentence motion to withdraw a guilty plea is
reviewed for abuse of discretion. Unpreserved objections to a
defendant's remote appearance are reviewed for plain error. Felony
sentences are reviewed under R.C. 2953.08(G)(2), requiring the
appellate court to determine whether the record clearly and
convincingly fails to support the statutory sentencing findings or
whether the sentence is otherwise contrary to law.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying Gill's presentence motion to withdraw his guilty
plea.

2. Whether Gill's remote appearance at the plea hearing violated Crim.R. 43 or his constitutional right to be
present because the trial court did not obtain an adequate waiver or explain how he could privately
communicate with counsel.

3. Whether the trial court failed to make the findings required by R.C. 2929.14(C)(4) before imposing
consecutive sentences.

HOLDINGS

1. The trial court did not abuse its discretion in denying Gill's presentence motion to withdraw his guilty
plea because it conducted a full hearing, considered the relevant factors, and reasonably found that Gill's
request was based only on a change of heart rather than a reasonable and legitimate basis.

2. Any violation of Crim.R. 43 arising from the trial court's failure to explain the procedure for private
attorney-client communication was not plain error because Gill failed to show a reasonable probability
that the omission affected the outcome or rendered his plea involuntary.

3. The consecutive sentences were not contrary to law because the trial court made, at the sentencing
hearing and in the judgment entry, the findings required by R.C. 2929.14(C)(4), including the finding
that the offenses were part of a course of conduct and caused harm so great or unusual that a single
prison term would not adequately reflect the seriousness of the conduct.

KEY QUOTATIONS

“Nevertheless, it must be recognized that a defendant does not have an absolute right to withdraw a plea
prior to sentencing.” (¶ 18)

“A mere change of heart is not a sufficient reason to permit withdrawal of a plea.” (¶ 28)

“the court may permit the remote presence and participation of a defendant if all of the following apply:” (¶
35)

“Although it did not parrot the words of the statute, the trial court considered Gill’s course of conduct and his
multiple offenses and dutifully found that the harm was so great or serious that a single prison term did not
adequately reflect the seriousness of his offenses.” (¶ 47)

FACTUAL BACKGROUND



Gill was indicted on numerous sex offenses involving minor victims and faced a mandatory sentence of life
imprisonment without parole on the rape counts with a sexually violent predator specification. After
approximately two months of plea negotiations, he appeared by video, consented through counsel to the remote
plea proceeding, and pleaded guilty to one rape count with a specification and one count of gross sexual
imposition in exchange for dismissal of the remaining charges. Before sentencing, Gill sought to withdraw his
plea, claiming that he had been rushed and pushed into accepting it, but the trial court determined that he was
merely experiencing a change of heart. The court imposed consecutive sentences of life without parole and 54
months.

PROCEDURAL HISTORY

A Williams County grand jury indicted Gill on 25 counts of rape of a minor, two counts of gross sexual
imposition, and one count of importuning, with sexually violent predator specifications attached to the rape and
gross-sexual-imposition counts. Pursuant to a plea agreement, Gill pleaded guilty to one rape count with a
specification and one gross-sexual-imposition count, and the remaining counts and specifications were dismissed
at sentencing. The trial court denied Gill's presentence motion to withdraw his guilty plea, imposed consecutive
sentences of life without parole and 54 months, and the Sixth District affirmed.
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