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SUMMARY

The Fourth District Court of Appeal of Florida reviewed an attorney’s-fee award of $361,775 to
Rebecca Heikka under sections 627.428 and 57.105, Florida Statutes. The court held that although the
award under section 627.428 was erroneous, the error was harmless because the award was properly
supported as a sanction under section 57.105, and it affirmed.
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QUESTIONS PRESENTED

1. Whether the trial court properly awarded attorney's fees and costs under section 627.428, Florida
Statutes.

2. Whether any error in awarding fees under section 627.428 was harmless because the award was
independently proper under section 57.105, Florida Statutes.

HOLDINGS

1. The trial court erred in awarding attorney's fees under section 627.428.

2. The error was harmless because the trial court properly awarded attorney's fees and costs under section
57.105, Florida Statutes.

FACTUAL BACKGROUND

The trial court entered a final judgment awarding Rebecca Heikka $361,775 in attorney's fees and costs. The
award was based both on section 627.428, Florida Statutes (2017), and section 57.105, Florida Statutes (2017).

PROCEDURAL HISTORY

The Circuit Court for the Seventeenth Judicial Circuit in and for Broward County entered a final judgment
awarding Heikka attorney's fees and costs. Safeco appealed to the Fourth District Court of Appeal, which held
that the award under section 627.428 was erroneous but affirmed because the award was properly supported by
section 57.105.

DISPOSITION

affirmed

OPINION

PER CURIAM.
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Safeco Insurance Company of Illinois appeals from a final judgment awarding Rebecca Heikka
$361,775 in attorney’s fees and costs pursuant to section 627.428, Florida Statutes (2017) and as a
sanction under section 57.105, Florida Statutes (2017).



Although we agree with Appellant that the trial court erred in awarding fees under section
627.428, the error was harmless because the trial court properly awarded fees under section
57.105. We accordingly affirm without further comment. Affirmed. GERBER, C.J., and MAY, J.,
concur. * * * Not final until disposition of timely filed motion for rehearing.
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