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SUMMARY

The Illinois Appellate Court affirmed the circuit court’s judgment for the defendants in a dispute

involving an equitable-adoption claim against the estate of Edward Hegner. The court held that the

plaintiff had no constitutional right to a jury trial because equitable adoption is an equitable doctrine,

and it upheld exclusion of much of the plaintiff’s testimony under the Dead-Man’s Act. The court also

held that the Act’s heirship exception did not apply because equitable adoption would not make the

plaintiff a legal heir.
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affirmed

Appeal from a consolidated probate proceeding and civil action in
which the circuit court struck the plaintiff's jury demand, barred much
of his testimony under the Dead-Man's Act, and entered judgment for

the defendants on his equitable-adoption claim.

The constitutional jury-trial issue was reviewed de novo. The court
reviewed the evidentiary ruling under the Dead-Man's Act for error; it

affirmed the circuit court's statutory interpretation and application.
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QUESTIONS PRESENTED

1. Whether an equitable-adoption claim carries a constitutional right to a jury trial under the Illinois

Constitution.

2. Whether the heirship exception to the Illinois Dead-Man's Act permitted Lateano to testify about

conversations and events involving the decedent.

HOLDINGS

1. An equitable-adoption claim does not carry a constitutional right to a jury trial because equitable
adoption is an equitable remedy and Illinois provides no constitutional jury-trial right for claims within

equity jurisdiction.

2. The heirship exception in subsection 8-201(d) of the Illinois Dead-Man's Act did not permit Lateano to
testify about conversations with Hegner or events occurring in Hegner's presence because equitable
adoption would not make Lateano an heir; it would merely permit him to share in the estate through an

equitable remedy.

KEY QUOTATIONS

“It is a limited remedial doctrine devised by courts using their equitable powers” (Y 31)
“The Act bars only that evidence which the decedent could have refuted.” ( 38)

“His proffered testimony simply does not fit within the wording of subsection (d) of the Dead-Man's Act.” (
44)

“we must interpret the statute as written, not rewrite it to reach an outcome we would prefer” (1 51)

FACTUAL BACKGROUND

Edward Hegner died intestate in November 2016. He had a close relationship with Colin Lateano, whom he
helped care for, educated, and supported, but Hegner never adopted Lateano, did not identify him as his son on
official documents, maintained a separate residence, and told friends that Lateano was not his son. Lateano
sought a share of the estate under equitable adoption and offered testimony about his relationship and

conversations with Hegner, much of which was excluded under the Dead-Man's Act.

PROCEDURAL HISTORY

After Edward Hegner died intestate, Colin Lateano filed a claim seeking a share of the estate under equitable
adoption. The claim was consolidated with the probate case. The circuit court denied Lateano's jury demand,
excluded much of his testimony under the Dead-Man's Act, and entered judgment for Margaret Murin and

Thomas Hegner. Lateano appealed, challenging both rulings.
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