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State ex rel. Flank v. State

188 So. 3d 1028 (La. 2016) - Decided April 4, 2016

SUMMARY

The Louisiana Supreme Court, per curiam, denied Raymond Flank’s application for post-conviction

relief. The court held that the application was untimely, that no exception to the limitations period

applied, and that Flank failed to establish a Brady violation based on alleged withholding of a

laboratory report; the attached district court reasons likewise denied relief.
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The Louisiana Supreme Court denied Raymond Flank's application for
post-conviction relief after the Orleans Parish Criminal District Court

denied the application as untimely and unsupported by a Brady claim.

The court required the relator to carry his burden of showing that an
exception to the post-conviction filing limitation applied and that the

alleged nondisclosure satisfied the Brady materiality standard.
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QUESTIONS PRESENTED

1. Whether Flank's post-conviction application was timely or fell within an exception to Louisiana's post-

conviction limitations period.



2. Whether the prosecution violated Brady v. Maryland by withholding a material exculpatory or

impeachment report.

3. Whether a successive state post-conviction application could proceed absent one of the narrow statutory

exceptions.

HOLDINGS

1. The application was untimely, and Flank failed to carry his burden of showing that an exception to the
applicable limitations period applied.

2. Flank failed to establish that the State withheld material exculpatory evidence in violation of Brady v.

Maryland.

3. A second or successive Louisiana post-conviction application may proceed only under the narrow
circumstances authorized by Louisiana Code of Criminal Procedure article 930.4 and within the

limitations period established by article 930.8.

KEY QUOTATIONS

“Similar to federal habeas relief, see 28 U.S.C. § 2244, Louisiana post-conviction procedure envisions the
filing of a second or successive application only under the narrow circumstances provided in La.C.Cr.P. art.
930.4 and within the limitations period as set out in La. C.Cr.P. art. 930.8.” (1029)

“Hereafter, unless he can show that one of the narrow exceptions authorizing the filing of successive

application applies, relator has exhausted his right to state collateral review.” (1029)

FACTUAL BACKGROUND

Flank was charged with first-degree murder in 1983, convicted by a jury on May 15, 1985, and sentenced to life
imprisonment on June 11, 1985. In his post-conviction application, he alleged that the district attorney withheld
a laboratory examination report prepared by the Bureau of Alcohol, Tobacco, and Firearms. The courts
concluded that he did not show the report had been withheld, that the prosecution engaged in misconduct, or that
disclosure would have changed the outcome.

PROCEDURAL HISTORY

Flank was convicted of first-degree murder in 1985 and sentenced to life imprisonment. He later filed an
application for post-conviction relief alleging that the prosecution withheld a laboratory examination report
constituting material exculpatory evidence. The Orleans Parish Criminal District Court denied relief, concluding
that the application was untimely and that Flank failed to establish prosecutorial misconduct, suppression,
materiality, or a likelihood of a different outcome. The Louisiana Supreme Court denied relief and ordered the

district court to record a minute entry consistent with its per curiam opinion.
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REMAND INSTRUCTIONS

The district court was ordered to record a minute entry consistent with the Louisiana Supreme Court's per curiam
decision. The court stated that Flank had exhausted his right to state collateral review unless he could show a

narrow statutory exception authorizing a successive application.
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