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SUMMARY

The Mississippi Supreme Court reviewed an interlocutory appeal from the denial of Robert Germany’s

motion to sever and transfer claims brought by Ginger Germany from Madison County Circuit Court

to their pending divorce proceeding in Hinds County Chancery Court. The court held that claims

involving breach of contract, fraud, constructive trust, unjust enrichment, conversion, accounting, and

injunctive relief were substantively equitable or related to divorce and alimony and should be

transferred to chancery court. Claims for intentional and negligent infliction of emotional distress

against Robert, and the alienation-of-affection claim against the alleged paramour, were properly

retained in circuit court.
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QUESTIONS PRESENTED

1.

2.

Whether the Madison County Circuit Court erred by refusing to sever and transfer Ginger's claims
against Robert that were substantively equitable or related to the parties' pending divorce and alimony

proceedings to the Hinds County Chancery Court.

Whether Ginger's claims for intentional and negligent infliction of emotional distress against Robert and

her claims against Holly Morgan were legal claims that should remain in circuit court.

HOLDINGS

1.

In determining whether a claim belongs in circuit or chancery court, the court must examine the
substance rather than the form of the claim, looking to the face of the complaint, the nature of the

controversy, and the relief sought.

. Ginger's breach-of-contract claim against Robert was substantively related to the parties' marriage,

equitable distribution, and potential alimony or separate maintenance, and therefore had to be transferred

to the pending chancery-court divorce proceeding.

. Ginger's fraud, deceit, and deception claim against Robert was related to divorce and alimony and had to

be transferred to chancery court because it arose from the same marital-finance allegations as the

equitable breach-of-contract claim and sought an equal share of the tobacco money.

. Ginger's claims for a constructive trust and unjust enrichment were equitable claims and, because they

sought recovery of marital assets based on the same facts involved in the divorce, had to be transferred

to chancery court.

. Ginger's conversion claim against Robert was substantively a request for distribution of marital assets

and therefore had to be transferred to the pending divorce action.

. The circuit court properly could transfer Ginger's accounting claim because the accounts were mutual

and complicated, and the chancery court was already examining the parties' financial records in the

divorce proceeding.

. Ginger's claims against Robert for intentional and negligent infliction of emotional distress were legal

claims seeking monetary and punitive damages and were to remain in circuit court.

. Ginger's alienation-of-affection claim against Holly Morgan was properly before the circuit court.

. Ginger's requests for injunctive relief concerning the parties' debts, homes, accounts, and wine collection

were equitable and directly related to winding down the marital relationship, so they had to be decided

in the divorce action.

KEY QUOTATIONS



“one must look at the substance, and not the form, of the claim in order to determine whether the claim is

legal or equitable” (9 10)

“Ginger’s claims against Robert that are more closely related to the marital relationship and financial affairs

of the parties should be decided in chancery court.” (9 34)

FACTUAL BACKGROUND

Ginger and Robert Germany lived together before marrying and, during their marriage, commingled and
managed substantial assets, including inheritance funds, homes, a wine collection, and proceeds from Robert's
tobacco litigation settlement. After Robert announced that he wanted a divorce and allegedly engaged in an
affair, Ginger sued him and Holly Morgan in circuit court for damages, equitable relief, an accounting, and
injunctive relief. Robert had already filed a divorce action in chancery court, where Ginger had sought and

received temporary separate maintenance and where the parties' marital finances were being examined.

PROCEDURAL HISTORY

Ginger Germany filed a Madison County Circuit Court complaint against Robert Germany and Holly Morgan
asserting contract, tort, equitable, accounting, and injunctive claims. Robert subsequently filed for divorce in the
Hinds County Chancery Court and moved to dismiss, transfer, or stay the circuit-court action. The circuit court
denied his motion, and the Mississippi Supreme Court granted interlocutory review but addressed only the

severance-and-transfer issue because it was dispositive.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the Madison County Circuit Court's denial of Robert's motion to sever and transfer, and remand with
instructions to transfer Ginger's claims against Robert that are equitable or relate to the pending divorce to the
ongoing divorce action in the Chancery Court of the First Judicial District of Hinds County. The claims against
Robert for intentional and negligent infliction of emotional distress and the claims against Holly Morgan remain

in circuit court.
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