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SUMMARY

The Nebraska Supreme Court affirmed a judgment finding that a farm lease between TNT Cattle
Company and Dianna Fife ran from January 2007 through December 2017 and that Fife breached the
lease by terminating it early. The court addressed indispensable-party requirements arising from the
transfer of the farmland to a trust, interpretation and modification of the lease, anticipatory breach, and
the proof and calculation of damages.
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STANDARD OF REVIEW The action was treated as an action at law because it concerned breach
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including factual findings bearing on subject matter jurisdiction, are
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and reasonably related to the damages proved.
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QUESTIONS PRESENTED

1. Whether the district court lacked subject matter jurisdiction because Fife, in her capacity as trustee of the
trust that owned the farm, was an indispensable party.

2. Whether the two lease writings established an 11-year term ending in December 2017 or a 10-year term
ending in December 2016.

3. Whether the parties' 2015 oral agreement concerning organic alfalfa rescinded the written lease and
created an oral year-to-year tenancy.

4. Whether Fife breached the lease by requiring TNT to vacate in December 2016.

5. Whether the $51,332.26 damages award was based on speculative and conjectural evidence.

HOLDINGS

1. Fife in her capacity as trustee was not an indispensable party. The transfer of the farm transferred privity
of estate to the trust but did not transfer Fife's privity of contract, and Fife remained liable in her
individual capacity for her own interference with TNT's contractual right to quiet enjoyment.

2. The parties intended an 11-year lease ending in December 2017.

3. The 2015 oral agreement modified the parties' crop and expense-sharing arrangements but did not
rescind or terminate the written lease or change its December 2017 expiration date.

4. Fife breached the lease by evicting TNT and requiring it to vacate before the December 2017 expiration
date.

5. The $51,332.26 damages award was supported by the evidence and was not speculative or conjectural.

KEY QUOTATIONS

“A transferor of an interest in leased property, who immediately before the transfer is obligated to perform an
express or implied promise of the lease resting on privity of contract, continues to be obligated after the
transfer.” (917)

“Mutual rescission of a contract must be clear, positive, unequivocal, and decisive, and it must manifest the
parties’ actual intent to abandon their contract rights.” (921)

“In a breach of contract case, the ultimate objective of a damages award is to put the injured party in the
same position the injured party would have occupied if the contract had been performed, that is, to make the
injured party whole.” (922)

FACTUAL BACKGROUND



TNT and Dianna Fife entered into two simultaneously executed writings concerning a farm lease. One stated that
the lease ran from January 2007 through December 2017 while also describing it as a ten-year period; the other
stated that the land would be maintained through December 2017. In 2015, the parties orally changed the crops
and adjusted their respective shares of expenses and profits, but the evidence supported a finding that they did
not intend to change the lease duration. Fife transferred the farm to a trust in 2016 but personally notified TNT
that it had to vacate by December 31, 2016; TNT vacated and sought damages for the lost 2017 crop year.

PROCEDURAL HISTORY

TNT filed suit seeking injunctive relief, a declaration that the lease continued through December 31, 2017, and
damages for breach. After a bench trial, the district court found that two writings together created an 11-year
lease, that a later oral agreement changing the crops did not rescind the lease, and that Fife breached it by
evicting TNT in December 2016. Injunctive relief became moot, but the court awarded $51,332.26 in damages;
it denied Fife's motion for new trial, and Fife timely appealed.

DISPOSITION

affirmed
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