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SUMMARY

The United States District Court for the Northern District of New York addresses defendant’s Rule

12(b)(6) motion and plaintiff’s cross-motion to file a second amended complaint in a products-liability

action arising from a workplace injury involving a truss fabrication system. The court applies Rules 16

and 15, finds good cause and no futility, declines to consider disputed extraneous materials at the

pleading stage, denies the motion to dismiss, and permits limited additional discovery concerning the

defective component and whether defendant designed or manufactured it.
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Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the first amended complaint. Plaintiff cross-moved for leave to
file a second amended complaint after the scheduling deadline had
passed. The district court evaluated the motion to dismiss against the
proposed second amended complaint, denied dismissal, granted leave
to amend, accepted the second amended complaint for filing, and

directed limited additional discovery.

On a Rule 12(b)(6) motion, the court accepted well-pleaded factual
allegations as true, drew reasonable inferences in plaintiff's favor, and
assessed whether the proposed pleading stated a facially plausible
claim. Leave to amend after the scheduling deadline was governed
first by Rule 16(b)(4)'s good-cause standard and then by Rule 15(a)
(2)'s futility, bad-faith, undue-delay, and undue-prejudice standards.
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QUESTIONS PRESENTED

1. Whether a second Rule 12(b)(6) motion was procedurally appropriate after plaintiff filed an amended

complaint and cross-moved to amend again.

2. Whether the court could evaluate defendant's motion to dismiss against the allegations in the proposed

second amended complaint.

3. Whether plaintiff demonstrated good cause under Federal Rule of Civil Procedure 16(b)(4) to amend
after the scheduling deadline.

4. Whether the proposed second amended complaint was futile under Federal Rule of Civil Procedure
15(a)(2), including whether it plausibly alleged defective design or manufacture and actual and

proximate causation.

5. Whether the court should consider materials outside the pleadings or convert the cross-motions into

motions for summary judgment.

HOLDINGS

1. A successive Rule 12(b)(6) motion was not procedurally improper under the circumstances, particularly
because plaintiff sought leave to file a new operative pleading and the court needed to assess that
proposed pleading's sufficiency.

2. The court would not consider plaintiff's expert report and other materials submitted outside the

pleadings, and it would not convert the Rule 12(b)(6) motion into a motion for summary judgment.

3. Plaintiff demonstrated good cause under Rule 16(b)(4) to amend the complaint after the scheduling
deadline.

4. The proposed second amended complaint was not futile because it plausibly alleged that a product or
component of the truss-fabrication system was defectively designed or manufactured and that the defect
was the actual and proximate cause of plaintiff's injury.

KEY QUOTATIONS

“If plaintiff s cross-motion for leave to amend were granted, in whole or in part, the first amended complaint

would no longer be the “operative” pleading.” (at 4)

“In short, defendant’s pending motion to dismiss will be evaluated against the allegations in plaintiff’s

proposed second amended complaint.” (at 6)

“The proposed amendment serves to clarify the issues to be presented.” (at 12)



“In sum, defendant’s motion to dismiss will be denied so that plaintiff may conduct limited additional

discovery regarding: (1) which component part(s) of the truss fabrication system caused plaintiff’s injury; and
(2) whether defendant designed or manufactured such part(s).” (at 15)

FACTUAL BACKGROUND

Plaintiff worked for Kora Components, which purchased industrial machinery from ITW for use in a wood-truss
manufacturing system. On September 25, 2020, while plaintiff was unloading a wooden truss from conveyor
rollers, a second truss was discharged and collided with the first, knocking plaintiff to the ground and seriously
injuring him. The proposed second amended complaint alleged that the system lacked readily accessible
emergency-stop features and adequate instructions or warnings concerning truss removal, emergency stopping,

and installation and use of the conveyor subsystem.

PROCEDURAL HISTORY

Plaintiff filed the action in Ulster County Supreme Court alleging workplace injuries caused by defective
industrial machinery, and defendants removed it to federal court. Claims against Illinois Tool Works, Inc. were
discontinued by stipulation. After discovery had focused on the wrong product, a magistrate judge granted
plaintiff leave to file a first amended complaint. Defendant then moved to dismiss that pleading, and plaintiff
cross-moved to amend a second time. The district court found good cause under Rule 16, determined that the
proposed amendment was not futile under Rule 15, denied the motion to dismiss, granted amendment, and

referred the matter for limited further discovery.

DISPOSITION

other

REMAND INSTRUCTIONS

Defendant's motion to dismiss was denied; plaintiff's cross-motion to amend was granted; the second amended
complaint was accepted for filing; defendant was directed to answer within fourteen days; and the matter was
referred to the assigned magistrate judge to facilitate limited additional discovery concerning which component
parts caused the injury and whether defendant designed or manufactured them.
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