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SUMMARY

The Supreme Court of Mississippi affirmed Daner Ford’s convictions for murder, a firearm

enhancement, and possession of a firearm by a convicted felon, together with his sentence as a

habitual offender. The court rejected challenges concerning improper witness testimony and mistrial, a

flight instruction, ineffective assistance of counsel, and the habitual-offender sentencing procedure.

The opinion was issued per curiam on September 22, 2016.
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Ford appealed his convictions and sentences for murder, a firearm
enhancement, and possession of a firearm by a convicted felon. The
Mississippi Supreme Court reviewed the denial of his motion for a
mistrial, the giving of a flight instruction, his ineffective-assistance

claims, and his habitual-offender sentencing challenge.

The denial of a motion for mistrial is reviewed for abuse of discretion.
The giving of a jury instruction is reviewed for abuse of discretion,
and jury instructions are considered as a whole. Ineffective-assistance
claims are evaluated under the Strickland two-pronged test. The
propriety of habitual-offender sentencing was reviewed based on
whether the defendant was properly indicted, whether the State proved
the prior convictions by competent evidence, and whether the

defendant had a reasonable opportunity to challenge that proof.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying a mistrial and instructing the jury to disregard a

witness's testimony that Ford had shot the witness in 1994.

2. Whether the trial court abused its discretion by giving a flight instruction based on Ford's hiding in his

mother's attic before his arrest.

3. Whether Ford received ineffective assistance of counsel when counsel elicited testimony concerning a
codefendant's conviction and failed to object, or withdrew an objection, to testimony about Ford's
threats.

4. Whether the trial court improperly sentenced Ford as a habitual offender without a proper bifurcated

sentencing hearing or a meaningful opportunity to contest the habitual-offender allegations.

HOLDINGS

1. The trial court did not abuse its discretion by denying a mistrial and instructing the jury to disregard the

witness's statement about Ford's alleged 1994 shooting of the witness.
2. The trial court did not abuse its discretion by giving the jury a flight instruction.
3. Ford failed to establish ineffective assistance of counsel.

4. The trial court properly sentenced Ford as a habitual offender and did not err by failing to conduct the

type of bifurcated hearing Ford asserted was required.

KEY QUOTATIONS

“The Court has adopted a two-prong test for evaluating flight instructions: “(1) Only unexplained flight
merits a flight instruction; and (2) flight instructions are to be given only in cases where that circumstance

has considerable probative value.”” (121)

“The burden lies with the defendant to rebut the presumption that his trial counsel acted reasonably and

strategically.” (925)

“For a habitual-offender sentence to be proper, all the Court requires is that the defendant be indicted as a
habitual offender, that the State prove the previous offenses by competent evidence, and that the defendant

have reasonable opportunity to challenge the State’s proof.” (132)

FACTUAL BACKGROUND



Marvin Stuckett was fatally shot outside his home in Greenville, Mississippi, after an altercation and threats
involving Ford and others at a nightclub earlier that night. Jessie Lee confessed to participating in the shooting
and testified that Ford carried a rifle and was present when shots were fired. Ford gave police a recorded
statement on the morning of the shooting, was allowed to leave, and was later found hiding in the attic of his
mother's house after police obtained arrest warrants and traced his cell phone. The jury convicted Ford of
murder, a firearm enhancement, and possession of a firearm by a convicted felon.

PROCEDURAL HISTORY

A Washington County jury found Ford guilty as charged. The circuit court sentenced him as a habitual offender
to life imprisonment for murder, a consecutive five-year firearm enhancement, and ten years for felon-in-
possession of a firearm, with the latter sentence concurrent with the firearm enhancement and consecutive to the
murder sentence. The circuit court denied Ford's posttrial motion for judgment notwithstanding the verdict or a

new trial. The circuit court later reopened the appeal deadline, after which Ford timely appealed.
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