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SUMMARY

The Pennsylvania Commonwealth Court reviewed an appeal concerning the conditional approval of a

final land development plan for a proposed 192-unit apartment complex in Maxatawny Township. The

court held that the Township could not approve the final plan while conditions involving compliance

with its zoning ordinance and subdivision and land development ordinance remained unresolved. The

court reversed the Berks County Court of Common Pleas order affirming the approval.
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Appeal from the Berks County Court of Common Pleas' order
affirming the Township of Maxatawny's conditional approval of a final
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law or abused its discretion; an abuse of discretion occurs when the

governing body's findings are not supported by substantial evidence.
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QUESTIONS PRESENTED

1. Whether the Township could conditionally approve the final land development plan while carrying

forward unresolved conditions and review comments from the preliminary-plan approval.

2. Whether a final land development plan must comply with the Township's zoning ordinance and

subdivision and land development ordinance before final approval may be granted.

HOLDINGS

1. A municipality may impose conditions on approval of a final land development plan only when the
conditions are acceptable to the applicant and fall within the municipality's lawful discretionary
authority; it may not treat unresolved preliminary-plan requirements as conditions that postpone or
undermine final approval.

2. The Township erred in approving the final plan because the plan admittedly had not complied with the

Township's zoning ordinance and subdivision and land development ordinance.

KEY QUOTATIONS

“Accordingly, because Landowners’ Final Plan admittedly had not complied with the Township’s Zoning
and/or SALDO, the trial court’s order is reversed.” (354)

“If we said that all the conditions in a preliminary plan could be made conditions for the final plan as
Landowners and the Township suggest, there would, be no difference between the preliminary plan, where the
developer -obtains certain rights to go ahead with the development if he satisfies certain conditions, and the

final plan, where it is ascertained whether those conditions can be met.” (353-54)

FACTUAL BACKGROUND

Apollo Point, L.P. and Saucony Creek, L.P. sought approval to develop a 192-unit apartment complex on
approximately 37.7 acres in Maxatawny Township. The Township conditionally approved a preliminary plan and
later conditionally approved a final plan while incorporating or relying on review comments concerning zoning,
subdivision, sewage, water, stormwater, easements, and outside-agency approvals. Lyons Borough and Lyons
Borough Municipal Authority contended that the preliminary-plan conditions had not been satisfied and that the
final plan did not comply with the Township's governing ordinances.

PROCEDURAL HISTORY

The Township's Board of Supervisors conditionally approved the landowners' preliminary plan for a 192-unit
apartment complex and later conditionally approved their final plan. Lyons Borough and Lyons Borough
Municipal Authority appealed the final-plan approval to the Berks County Court of Common Pleas, which
denied the appeal and affirmed the Township's order. The Borough and Authority appealed to the

Commonwealth Court of Pennsylvania.
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