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SUMMARY

The Maryland Court of Appeals considered whether a trial court properly revoked Terry Wayne

Hammonds's probation for allegedly committing direct criminal contempt and violating Maryland's

witness-retaliation statute. The court held that the record did not support a finding of direct criminal

contempt based on Hammonds's tearing up his probation papers in the courtroom. It further held that

the statute did not require a threat to be communicated to the victim or witness, or made with the belief

that it would be communicated to that person.
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Hammonds sought review of the revocation of his probation based on
findings that he committed direct criminal contempt by tearing up his
probation papers in the courtroom and violated Maryland Criminal
Law § 9-303(a) by making retaliatory threats against a victim. The
Court of Appeals reviewed the Court of Special Appeals' unreported

decision affirming the revocation.

The State must prove a probation violation by a preponderance of the
evidence. The decision whether to revoke probation is reviewed for
abuse of discretion, including whether the trial court erroneously
construed the probation conditions, made clearly erroneous or legally

insufficient factual findings, or acted arbitrarily or capriciously.
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QUESTIONS PRESENTED

1. Whether the evidence supported a finding that Hammonds committed direct criminal contempt by

tearing up his probation papers in the courtroom after sentencing.

2. Whether Maryland Criminal Law § 9-303(a) requires a retaliatory threat to be communicated directly to

the victim or witness, or made with the belief that it would be communicated to that person.

3. Whether the trial court could revoke probation when one of the two grounds for revocation was
unsupported by legally sufficient evidence.

HOLDINGS

1. The record did not support a finding of direct criminal contempt because the paper-tearing incident did
not interrupt the order of the court or interfere with the dignified conduct of court business, and the

evidence did not establish the required willful obstruction.

2. Section 9-303(a) does not require that a threat be communicated directly to the victim or witness, or that

the defendant believe the threat would be communicated to that person.

3. The revocation order could not stand because the trial court relied on both the unsupported contempt
finding and the alleged violation of § 9-303(a). The case had to be remanded for the trial court to

determine whether to revoke probation based solely on the statutory violation.

KEY QUOTATIONS

“Direct contempt is committed in the presence of the trial judge or so near to him or her as to interrupt the

court’s proceedings, while constructive contempt is any other form of contempt.” (436 Md. at 33)

“The inquiry at the probation revocation proceeding, then, should have been whether the evidence showed, by
a preponderance of the evidence, that Petitioner willfully and in the presence of the presiding judge,
“interrupted the order of the court and interfered with the dignified conduct of the court’s business.”” (436
Md. at 37)

“The elements of the offense are (1) an intentional threat to harm another person, (2) made with the intent of

retaliating against a victim or witness.” (436 Md. at 51)

FACTUAL BACKGROUND

Hammonds was convicted of second-degree assault arising from an incident involving his former girlfriend,
Audrey Wilgis, who gave a victim-impact statement at sentencing. He received a ten-year sentence, with all but
eighteen months suspended, followed by three years of probation conditioned on obeying all laws. After
sentencing, while seated near the courtroom exit, Hammonds tore up his personal copy of the probation papers;
while being escorted to lockup, he stated that Wilgis had signed her death warrant and would be sorry in a year

and a half, and later repeated the statements to other detainees.



PROCEDURAL HISTORY

After Hammonds was convicted of second-degree assault and placed on probation, the State petitioned to revoke
probation based on his courtroom conduct and statements made after sentencing. The Circuit Court for
Baltimore County revoked probation and imposed the previously suspended sentence. The Court of Special
Appeals affirmed. The Court of Appeals reversed the intermediate appellate judgment in part and remanded for
further proceedings limited to whether probation should be revoked based solely on the alleged violation of § 9-
303(a).

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Special Appeals was directed to vacate the Circuit Court for Baltimore County's judgment and
remand to that court for further proceedings to determine whether probation should be revoked solely for a
violation of Maryland Criminal Law § 9-303(a), which could independently violate the probation condition

requiring Hammonds to obey all laws.
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