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SUMMARY

The Washington Supreme Court held that a trial court did not abuse its discretion by allowing a
guardian ad litem to intervene in probate proceedings involving the estates of two deceased partners. It
further held that Washington’s law governing committed intimate relationships may be applied to
divide jointly acquired property between the estates of both deceased partners before distribution
under wills or intestacy laws. The court declined to decide whether joint tort liability extends to
committed intimate partners, leaving that issue for a separate action.
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PROCEDURAL POSTURE Vu Nguyen, on behalf of minor Dianna Nguyen, intervened in a
probate proceeding challenging the inventory and equitable division of
property between the estates of two deceased unmarried partners. The
trial court granted intervention and ordered that one-half of the
property inventoried in Cung Ho's estate be transferred to Thuy
Nguyen Ho's estate. The Washington Court of Appeals affirmed, and
the Washington Supreme Court granted review of the intervention,
committed-intimate-relationship, and joint-tort-liability issues.

STANDARD OF REVIEW The timeliness of intervention is reviewed for abuse of discretion. The
court applies an abuse-of-discretion standard where the trial court's
decision is manifestly unreasonable, based on untenable grounds, or
based on untenable reasons.

PRECEDENTIAL VALUE Published en banc Washington Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by allowing Vu Nguyen to intervene after the equitable
division judgment was entered or proposed.

2. Whether Washington's law of committed intimate relationships applies to equitably divide jointly
acquired property between the estates of two partners who both died.

3. Whether joint tort liability principles apply to committed intimate partners or permit creditors of one
partner to reach the other partner's estate.

HOLDINGS

1. The trial court did not abuse its discretion in allowing Vu Nguyen to intervene in the probate proceeding.

2. When a committed intimate relationship is terminated by the death of both partners, jointly acquired
property that would have been community property had the partners been married may be equitably
divided between their estates.

3. The court declined to decide whether joint tort liability principles apply to committed intimate partners.

KEY QUOTATIONS

“First, the decedent's property must be inventoried; a personal representative must determine what property
belongs in the decedent's estate.” (at 356)

“Only after the contents of the estate are established can the personal representative distribute the contents of
the estate according to a valid will or the rules of intestacy.” (at 356)

“We conclude that the law of committed intimate relationships applies where both partners are deceased,
allowing equitable division between the deceased partners' estates.” (at 357)

“The trial court did not abuse its discretion when it allowed Vu to intervene in this challenge to the inventory
of Cung's estate.” (at 357)

FACTUAL BACKGROUND

Cung Ho and Thuy Nguyen Ho lived together for at least 14 years, held themselves out as husband and wife, had
two children, and jointly operated a family business. Although most property was titled in Cung's name, the



couple pooled their money and acquired substantial assets during the relationship; titling property in the male
partner's name was customary in their Vietnamese culture. Both partners and one of their children died in a 2003
automobile accident, leaving their estates to dispute ownership and distribution of the jointly acquired property.

PROCEDURAL HISTORY

Olver, as special administrator of Thuy's estate, challenged the inventory of Cung's estate and sought an
equitable interest in property acquired during the couple's committed intimate relationship. The trial court found
that the relationship existed, and a binding mediation resulted in an equal division of jointly acquired property
between the estates. Vu intervened before entry of the judgment and appealed, while Olver cross-appealed the
intervention ruling. The Court of Appeals affirmed intervention and the equitable division, declined to reach
joint tort liability, and the Supreme Court affirmed.

DISPOSITION

affirmed
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