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SUMMARY

The United States District Court for the Northern District of California denies Choose Your Horizon,
Inc.’s motion to dismiss for lack of personal jurisdiction and grants its motion to compel plaintiff
Karen Martinez’s claims to arbitration. The court concludes that CYH purposefully directed its
activities toward California and that exercising specific personal jurisdiction is reasonable. It also
holds that Martinez accepted a valid, non-unconscionable arbitration agreement encompassing her
privacy claims.
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PROCEDURAL POSTURE Plaintiffs brought a putative class action alleging that Choose Your
Horizon, Inc. intercepted and disclosed personally identifying and
personal health information in violation of California privacy law.
Defendant moved to dismiss for lack of personal jurisdiction and
alternatively moved to compel arbitration of plaintiff Karen Martinez's
claims.

STANDARD OF REVIEW On a motion challenging personal jurisdiction based on written
materials without an evidentiary hearing, the plaintiff need make only
a prima facie showing of jurisdictional facts; uncontroverted
allegations are taken as true and factual conflicts are resolved in the
plaintiff's favor. For a motion to compel arbitration, the court
determines whether a valid arbitration agreement exists and whether it
encompasses the dispute.

PRECEDENTIAL VALUE unpublished district court order; persuasive authority only
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QUESTIONS PRESENTED

1. Whether the court had specific personal jurisdiction over CYH based on its contacts with California
customers and the alleged interception of their personal information.

2. Whether CYH's arbitration agreement was procedurally or substantively unconscionable under
California law.

3. Whether the broad arbitration clause encompassed plaintiffs' privacy claims.

4. Whether the arbitration clause applied to Martinez's claims based on alleged information collection
occurring before her acceptance of the terms of service.

HOLDINGS

1. The court had specific personal jurisdiction over CYH because CYH knowingly conducted business
with California customers, required and facilitated their communications with California clinicians, and
allegedly intercepted their personal information in connection with those California contacts.

2. The arbitration agreement was enforceable because Martinez failed to establish both procedural and
substantive unconscionability.

3. The arbitration clause covered Martinez's privacy claims because those claims arose out of or related to
her use of CYH's site and services and the business transaction in which CYH collected her information.

4. The arbitration clause applied to Martinez's privacy claims even to the extent the alleged information
collection preceded her acceptance of the terms, because the clause contained no temporal limitation and
the claims related to her subsequent use of CYH's site and services.

KEY QUOTATIONS

“There is personal jurisdiction: CYH did business with known California customers, required and facilitated
their communication with California medical clinicians, and intercepted their personal identifying
information.” (at 3)

“CYH’s contacts with California are express aiming because they are its choices and are not random,
isolated, or fortuitous.” (at 6)

“The court’s role under the Act is therefore limited to determining (1) whether a valid agreement to arbitrate
exists and, if it does, (2) whether the agreement encompasses the dispute.” (at 13)



“What matters is the substance of the claims, not their timing.” (at 17)

FACTUAL BACKGROUND

Choose Your Horizon, Inc. operated a nationwide website selling prescription oral ketamine treatments and
serving customers in California. California plaintiffs Karen Martinez and Eli Silva completed health
questionnaires, and Martinez purchased ketamine treatments; CYH required customers to provide identifying
and health information, communicate with medical clinicians, and accept linked terms of service and privacy
policies. Plaintiffs alleged that CYH intercepted their personally identifying and personal health information and
disclosed it to third parties, including through Facebook-related advertising. Martinez accepted CYH's terms of
service before completing her purchase and scheduling a mandatory clinician consultation.

PROCEDURAL HISTORY

The action was filed in the Northern District of California under the Class Action Fairness Act. The parties
consented to magistrate-judge jurisdiction. The court denied the motion to dismiss for lack of personal
jurisdiction, compelled Martinez's claims to arbitration, and stayed her case pending arbitration; plaintiff Silva
was not subject to the arbitration motion.
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