SUPREME COURT OF RHODE ISLAND

Peter Montaquila v. Peter F. Neronha, in his official capacity as

Attorney General of Rhode Island, et al.

Montaquila - No. No. 2021-146-M.P. - Decided March 2, 2023

SUMMARY

The Rhode Island Supreme Court reviewed the Attorney General’s denial of Peter Montaquila’s

application to renew a concealed- or open-carry license. The Court held that the denial was not

supported by legally competent evidence, including because the Attorney General relied on

information concerning a dismissed and sealed arrest and on Montaquila’s omission of the word

“brandished” from his account. The Court set aside the decision, quashed the denial, and directed the

Attorney General to renew the permit; a dissent would have upheld the denial.
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On certiorari review of a concealed-carry licensing decision, the
Supreme Court examines the record. It will affirm if legally competent
evidence supports the decision unless an error of law infected the
validity of the proceedings. Legally competent evidence is relevant
evidence that a reasonable mind might accept as adequate to support a

conclusion; it is more than a scintilla but less than a preponderance.
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QUESTIONS PRESENTED

1. Whether Rhode Island General Laws § 12-1-12 required destruction of all records related to

Montaquila's dismissed arrest.

2. Whether the Attorney General's reliance on the incident report and Montaquila's omission of the firearm-
brandishing allegation constituted legally competent evidence supporting denial of his license-renewal

application.

3. Whether the appropriate remedy was remand for further fact-finding or setting aside the denial and

directing renewal of the permit.

4. Whether Montaquila's claim that the Attorney General violated the sealing order by offering to

disseminate the sealed record was waived.

HOLDINGS

1. Section 12-1-12 does not require destruction of all records; the statute's clear language does not support

the petitioner's broad interpretation.

2. The Attorney General's decision was not supported by legally competent evidence because the omission
of the word or fact of brandishing from Montaquila's application, without other supporting evidence or

rationale, was at most mere scintilla.

3. The issue was waived because Montaquila's Rule 12A statement did not adequately analyze the asserted

violation.

4. Remand for further fact-finding was unnecessary; the court set aside the decision, quashed the denial,
and directed the Attorney General to renew Montaquila's concealed-carry permit.

KEY QUOTATIONS

“The clear, unambiguous language of § 12-1-12 plainly does not mandate the destruction of all records as Mr.

Montaquila suggests.” (at 9)

“Without any other evidence or rationale justifying the denial, Mr. Montaquila’s omission is, at best, mere

scintilla.” (at 10)



“We therefore conclude that there is no legally competent evidence to support the Attorney General’s

decision.” (at 11)

“Remand is therefore unnecessary.” (at 11)

FACTUAL BACKGROUND

Providence police arrested Montaquila for misdemeanor simple assault after a confrontation at his business
involving a firearm, and the Attorney General revoked his existing carry license. The criminal charge was later
dismissed under Rule 48(a), and the District Court sealed the related record. Montaquila applied to renew his
license and described the confrontation in an attached letter but did not mention that he had brandished his
firearm. The Attorney General denied the application based on the incident report and the omission, despite the

absence of other evidence indicating that Montaquila was unfit to carry a firearm.

PROCEDURAL HISTORY

The Attorney General denied Montaquila's application to renew his license after reviewing information
concerning an arrest arising from a firearm-related altercation. The Attorney General upheld the denial after an
administrative appeal conference. The Rhode Island Supreme Court granted Montaquila's petition for a writ of
certiorari, reviewed the administrative record, set aside the Attorney General's decision, quashed the denial, and

remanded with directions to renew the permit.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The case was remanded to the Attorney General with direction to renew Montaquila's concealed-carry permit.
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