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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed summary judgment for Lawrence M.
Minardi, M.D., and Minardi Eye Center, Inc., holding that Gregory S. Moore, O.D.’s tortious-
interference claims were barred by the two-year statute of limitations. The court concluded that any
actionable conduct occurred by the end of 2013, rejected the continuing-tort theory, and found no basis

for fraudulent concealment or other tolling.
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QUESTIONS PRESENTED

1. Whether the circuit court properly granted summary judgment on the ground that Dr. Moore’s tortious-

interference claims were barred by the two-year statute of limitations.

2. Whether Dr. Minardi’s 2015 screening certificate and 2015 letter constituted continuing tortious conduct

sufficient to extend or restart the limitations period.

3. Whether any discovery-rule, fraudulent-concealment, or other tolling doctrine avoided the limitations

bar.

HOLDINGS

1. Dr. Moore’s tortious-interference claims were time-barred because the alleged elements of the claims
occurred, if at all, before January 2014, and he knew or should have known no later than the end of 2013

that the limitations period had begun to run.

2. The alleged 2015 conduct did not establish a continuing tort because the 2015 screening certificate was
not followed by litigation and the 2015 letter did not contain new allegations against Dr. Moore that had
not been made before the end of 2013.

3. The circuit court did not err in granting respondents’ motion for summary judgment.

KEY QUOTATIONS

“A five-step analysis controls the question of whether Dr. Moore’s tortious interference claim against Dr.

Minardi is time barred:” (at 2)

“the concept of a continuing tort requires the showing of repetitious, wrongful conduct . . . [m]oreover a

wrongful act with consequential damages is not a continuing tort.” (at 4)

FACTUAL BACKGROUND

Dr. Moore owned and managed West Virginia Laser Eye Center, LLC, a business formed to associate with and
manage ophthalmologists performing LASIK and cataract surgeries. Dr. Minardi submitted complaints to the
West Virginia Board of Medicine against Dr. Moore and ophthalmologists associated with WVLEC before 2013,
and authored screening certificates of merit in 2013 and 2015. Dr. Moore primarily alleged that Dr. Minardi’s
conduct caused ophthalmologist Darrell Reisner to end his affiliation with WVLEC in 2013, although Reisner

testified that other factors also contributed to his decision. Dr. Moore filed suit on December 6, 2016.

PROCEDURAL HISTORY

Dr. Moore filed suit in the Circuit Court of Kanawha County on December 6, 2016, alleging that Dr. Minardi
and Minardi Eye Center tortiously interfered with his business relationships, business expectancies, and pursuit
of his occupation. The circuit court determined that the two-year statute of limitations under West Virginia Code



§ 55-2-12 applied and granted respondents summary judgment. The Supreme Court of Appeals of West Virginia

affirmed.

DISPOSITION

affirmed
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