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Banks · No. 25-cv-19020-ESK-MJS · Decided February 6, 2026

SUMMARY

The United States District Court for the District of New Jersey denied Frederick Banks’s motion for
reconsideration of the denial of his application to proceed in forma pauperis. The court held that Banks
was subject to the Prison Litigation Reform Act’s three-strikes provision because he was incarcerated
when he filed the complaint and had at least three qualifying prior dismissals. The court concluded
that Banks’s arguments concerning his incarceration history, American Indian status, and the prior
dismissals did not warrant reconsideration.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for reconsideration of the court's prior order denying
his application to proceed in forma pauperis under the Prison
Litigation Reform Act's three-strikes provision.

STANDARD OF REVIEW A motion for reconsideration under Local Civil Rule 7.1(i) is granted
only in extraordinary circumstances upon an intervening change in
controlling law, newly available evidence, or the need to correct a
clear error of law or fact or prevent manifest injustice; the prior
decision must have overlooked a factual or legal issue that may alter
the disposition.
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QUESTIONS PRESENTED

1. Whether plaintiff established grounds for reconsideration under Local Civil Rule 7.1(i).

2. Whether the PLRA applies to plaintiff despite his assertion that he is an American Indian and has not
been continuously incarcerated.

3. Whether plaintiff had at least three qualifying dismissals for purposes of the PLRA three-strikes
provision.

HOLDINGS

1. Reconsideration was not warranted because plaintiff did not identify an intervening change in
controlling law, newly available evidence, a clear error of law or fact, manifest injustice, or an
overlooked issue that could alter the disposition.

2. The PLRA applies to plaintiff because he was incarcerated in federal prison and serving a sentence when
he filed his complaint and in forma pauperis application; continuous incarceration and plaintiff's asserted
American Indian status do not alter that result.

3. Plaintiff had at least three qualifying dismissals and therefore was subject to the PLRA's three-strikes
provision.

KEY QUOTATIONS

“Relief under Local Civil Rule 7.1(i) “is an extraordinary remedy that is granted ‘very sparingly.’”” (at 272)

“To prevail, the movant must present “(1) an intervening change in the controlling law; (2) the availability of
new evidence that was not available when the court [made its initial decision]; or (3) the need to correct a
clear error of law or fact or to prevent manifest injustice.”” (at 677)

“The ‘three strikes’ provision was ‘designed to filter out the bad claims and facilitate consideration of the
good.’” (at 539)

FACTUAL BACKGROUND

Frederick Banks, a prisoner serving a sentence at FCI Fort Dix, submitted a Bivens complaint and sought to
proceed in forma pauperis. He was incarcerated when he filed the complaint and application. The court
identified at least three prior qualifying dismissals, including dismissals of appeals as frivolous and a complaint
for failure to state a claim.

PROCEDURAL HISTORY

Plaintiff filed a Bivens complaint and an application to proceed in forma pauperis. The court denied the
application on December 30, 2025, finding that plaintiff was subject to the PLRA's three-strikes provision.
Plaintiff moved for reconsideration, arguing that the PLRA did not apply to him and that he lacked three
qualifying dismissals. The court denied the motion.
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