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SUMMARY

The Tennessee Supreme Court held that information concerning a defendant’s liability insurance
coverage was not discoverable under Tennessee Rule of Civil Procedure 26.02 because it was
inadmissible under Tennessee Rule of Evidence 411 and was not reasonably calculated to lead to the
discovery of admissible evidence. The court affirmed the Court of Appeals’ reversal of the trial court’s
order compelling production of the insurance information. The decision also discussed the history of
Tennessee’s discovery rule and the court’s view that a rule amendment would be appropriate to permit
such discovery prospectively.
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QUESTIONS PRESENTED

1. Whether information concerning a defendant's liability insurance coverage is discoverable under
Tennessee Rule of Civil Procedure 26.02(1) when the information is inadmissible under Tennessee Rule
of Evidence 411 and is not reasonably calculated to lead to the discovery of admissible evidence.

HOLDINGS

1. Information concerning the defendants' liability insurance coverage was not subject to discovery because
it was inadmissible at trial under Tennessee Rule of Evidence 411 and did not appear reasonably
calculated to lead to the discovery of admissible evidence.

2. Tennessee Rule of Civil Procedure 26.02(1) must be interpreted according to its language and history;
the court could not judicially treat the rule as expressly authorizing discovery of liability insurance
information when Tennessee had omitted the federal rule's express insurance-disclosure language.

KEY QUOTATIONS

“We construe Tennessee Rule of Civil Procedure 26.02(1) consistently with its federal counterpart and
conclude that information concerning liability insurance coverage is “relevant to the subject matter” involved
in the pending lawsuit.” (279 S.W.3d at 263)

“While we are constrained by both the language and the history of current Rule 26.02 from holding that
information concerning the defendants’ liability insurance coverage is subject to discovery, we are convinced
that the time has come to align Tennessee with the rules in forty-eight states and the federal rule in allowing
discovery of this information.” (279 S.W.3d at 266)

“We hold that information concerning the defendants’ liability insurance coverage is not subject to discovery
under Tennessee Rule of Civil Procedure 26.02 because it is neither admissible nor does it appear to be
reasonably calculated to lead to the discovery of admissible evidence.” (279 S.W.3d at 267)

FACTUAL BACKGROUND

Karen Thomas died of sepsis after treatment at Crockett Hospital following abdominal surgery. Her brother,
James Thomas, filed a wrongful-death action against several medical providers, including Dr. Charles Love and
Emergency Coverage Corporation. Thomas sought information concerning the defendants' liability insurance
coverage, but the defendants objected to producing it.

PROCEDURAL HISTORY

The trial court granted the plaintiff's motion to compel responses to interrogatories and requests for production
concerning liability insurance coverage under Tennessee Rule of Civil Procedure 26.02 and permitted an



interlocutory appeal. The Court of Appeals accepted the appeal and reversed, holding that the insurance
information was not relevant to the merits and was not reasonably calculated to lead to admissible evidence. The
Tennessee Supreme Court granted permission to appeal, affirmed the Court of Appeals, and remanded for further
proceedings.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The judgment of the Court of Appeals was affirmed, and the case was remanded for further proceedings. Costs
were taxed to the appellant and his surety.
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