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SUMMARY

The New York Appellate Division, Second Department, affirmed Demar Lewin’s conviction for
robbery in the second degree following his guilty plea. The court held that his valid waiver of the right
to appeal barred review of his suppression claim, while his challenge to the voluntariness of the plea

survived but lacked merit; another contention was unpreserved.
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PROCEDURAL POSTURE Defendant appealed from a judgment convicting him of robbery in the

second degree following his guilty plea and imposing sentence.

STANDARD OF REVIEW Appellate review was governed by the enforceability of defendant's
waiver of the right to appeal, preservation requirements, and review of

the record as a whole and the circumstances surrounding the guilty

plea.
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QUESTIONS PRESENTED

1. Whether defendant's valid waiver of the right to appeal precluded appellate review of the denial of his

motion to suppress identification testimony.

2. Whether defendant's challenge to the knowing, voluntary, and intelligent nature of his guilty plea

survived the waiver of the right to appeal and was established by the record.

3. Whether defendant's remaining appellate contention was preserved for review.

HOLDINGS

1. A knowing, voluntary, and intelligent waiver of the right to appeal precluded appellate review of
defendant's contention that the County Court erred in denying his motion to suppress identification

testimony.

2. A challenge asserting that a guilty plea was not knowing, voluntary, or intelligent survives a valid waiver
of the right to appeal, but defendant's plea was valid because the record as a whole and the
circumstances surrounding its entry demonstrated that it was knowingly, voluntarily, and intelligently

made.

3. Defendant's remaining contention was not preserved for appellate review.

KEY QUOTATIONS

“The record demonstrates that the defendant knowingly, voluntarily, and intelligently waived his right to
appeal” ([*1])

“Nonetheless, the record as a whole and the circumstances surrounding the entry of the plea reveal that the

defendant's plea was knowingly, voluntarily, and intelligently made” ([*1])

FACTUAL BACKGROUND

Defendant was charged in Westchester County and ultimately pleaded guilty to robbery in the second degree. He
later appealed from the resulting judgment and challenged the denial of his motion to suppress identification

testimony and the validity of his guilty plea.

PROCEDURAL HISTORY

The County Court, Westchester County, rendered judgment on May 31, 2024, after defendant pleaded guilty to
robbery in the second degree. On appeal, defendant challenged the denial of his motion to suppress identification
testimony, the validity of his guilty plea, and raised another contention that the Appellate Division found

unpreserved.

DISPOSITION

affirmed
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