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SUMMARY

This document is a Report and Recommendation from the United States District Court for the

Southern District of California concerning a pro se plaintiff’s appeal of the Commissioner of Social

Security’s denial of disability insurance benefits. The magistrate judge recommends affirming the

denial, concluding that the ALJ’s findings regarding diabetic retinopathy, the residual functional

capacity, and other challenged opinions were supported by substantial evidence and that remand for

consideration of new evidence was unwarranted.
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Report and Recommendation on Plaintiff's merits brief in a Social
Security disability benefits appeal. The magistrate judge recommends
affirming the Commissioner's final decision denying disability
insurance benefits.

The Commissioner's decision may be disturbed only if it is not
supported by substantial evidence or is based on legal error.
Substantial evidence is such relevant evidence as a reasonable mind
might accept as adequate to support a conclusion. The court reviews
the administrative record as a whole, considers both supporting and
detracting evidence, reviews only the reasons provided by the ALJ,
and must uphold the ALJ's rational interpretation where the evidence is
susceptible to more than one rational interpretation. Legal error is
subject to harmless-error review.
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QUESTIONS PRESENTED
1. Whether the ALJ erred by finding Plaintiff's diabetic retinopathy non-severe.

2. Whether the ALJ's residual functional capacity assessment adequately incorporated Dr. Shertock's
moderate limitations in concentration, persistence, and pace and ability to withstand an eight-hour

workday.

3. Whether substantial evidence supported the ALJ's rejection of driving restrictions assessed by a state-

agency medical consultant and Dr. Tran.

4. Whether the ALJ provided specific, clear, and convincing reasons for discounting Plaintiff's subjective

statements concerning his inability or unwillingness to drive.
5. Whether the ALJ properly evaluated Dr. Campbell's medical opinion.

6. Whether Plaintiff was entitled to a sentence-six remand for consideration of evidence outside the
certified administrative record.

HOLDINGS

1. A sentence-six remand requires new evidence that is material to determining disability and good cause
for failing to submit it during the prior administrative proceeding. Plaintiff's proffered evidence did not

satisfy those requirements.

2. Substantial evidence supported the ALJ's finding that Plaintiff's diabetic retinopathy was not a severe

impairment.

3. The ALJ's RFC limitation to simple, routine tasks and simple work-related decisions adequately

accounted for the moderate limitations in concentration, persistence, and pace identified by Dr. Shertock.
4. Substantial evidence supported the ALJ's rejection of the proposed restrictions on Plaintiff's driving.

5. The ALJ gave a specific, clear, and convincing reason supported by substantial evidence for discounting

Plaintiff's statements concerning his inability or unwillingness to drive.

6. Substantial evidence supported the ALJ's finding that Dr. Campbell's opinion was only partially
persuasive.

KEY QUOTATIONS

“The Commissioner’s decision will be disturbed only if “it is either not supported by substantial evidence or



is based upon legal error.”” (Section I1I)

“The Court finds the ALJ’s rationale that Plaintiff drove and worked driving to deliver food the month leading
up to the hearing is a specific, clear, and convincing reason supporting the ALJ’s conclusion to discredit

Plaintiff’s statements regarding his inability and unwillingness to drive.” (Section IV.F.2)

“IT IS HEREBY RECOMMENDED the District Judge issue an Order: (1) approving and adopting this Report

and Recommendation, and (2) affirming the Commissioner’s decision.” (Conclusion and Recommendation)

FACTUAL BACKGROUND

Plaintiff alleged disability from diabetes and related complications, including peripheral neuropathy,
gastroparesis, diabetic retinopathy, back pain, arthritis, and mental impairments. The ALJ found several severe
impairments, including type I diabetes with peripheral neuropathy, hypothyroidism, gastroparesis, bilateral
carpal tunnel syndrome, ADHD, OCD, and generalized anxiety disorder, but found diabetic retinopathy and
several other conditions non-severe. The ALJ determined that Plaintiff retained the capacity for limited light
work and could perform representative occupations such as price marker, office helper, and counter clerk. The
magistrate judge concluded that the record supported the ALJ's findings and that any error concerning diabetic

retinopathy would be harmless.

PROCEDURAL HISTORY

Plaintiff applied for disability insurance benefits alleging disability beginning March 1, 2020. The application
was denied initially and on reconsideration; following an October 3, 2023 hearing, the ALJ issued an
unfavorable decision on January 26, 2024, and the Appeals Council denied review on July 25, 2024. Plaintiff
sought review under 42 U.S.C. § 405(g), and the magistrate judge recommends that the district judge adopt the

Report and Recommendation and affirm the Commissioner's decision.
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