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SUMMARY

The Texas Court of Appeals, Third District, abated the appeal and remanded the case to the trial court
to resolve a dispute concerning a corrupted or incomplete recording admitted as State’s Exhibit 4. The
trial court was directed to proceed under Texas Rule of Appellate Procedure 34.6 and make findings or

provide necessary record supplements within 30 days.
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DISPOSITION remanded

PROCEDURAL POSTURE Parker appealed convictions and sentences for possession of a

controlled substance with intent to deliver and evading arrest or
detention with a vehicle, then moved to abate the appeal and remand

for a hearing concerning a corrupted or inaccessible trial exhibit.
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QUESTIONS PRESENTED



1. Whether the appeal should be abated and the dispute over the accuracy and accessibility of State's
Exhibit 4 submitted to the trial court under Texas Rule of Appellate Procedure 34.6.

2. What procedures the trial court must follow if the exhibit is inaccurate, lost or destroyed, or must be

inspected or transmitted in its original form.

HOLDINGS

1. When the parties cannot agree whether or how to correct an exhibit in the reporter's record, the appellate
court must submit the dispute to the trial court for resolution under Texas Rule of Appellate Procedure

34.6(e)(3); the appeal was therefore abated and remanded.

KEY QUOTATIONS

“We, therefore, abate this case and “submit the dispute to the trial court for resolution.”” (at 2)

“If the court finds any inaccuracy, it must order the court reporter to conform the reporter’s record (including
text and any exhibits) to what occurred in the trial court, and to file certified corrections in the appellate

court.” (at 2)

FACTUAL BACKGROUND

Parker was convicted of possession of a controlled substance with intent to deliver and evading arrest or
detention with a vehicle. During trial, the court admitted a body-camera recording depicting Officer Beverly
Fraga's vehicle inventory and her discovery of drug-related and other items, but the exhibit later became
corrupted or otherwise inaccessible beyond a portion of the recording and could not be uploaded electronically

to the appellate court.

PROCEDURAL HISTORY

During trial, the court admitted Officer Beverly Fraga's body-camera recording as State's Exhibit 4. After the
parties disputed whether and how the exhibit and reporter's record could be corrected, Parker moved under Texas
Rule of Appellate Procedure 34.6 for abatement and remand. The court abated the appeal and remanded the

dispute to the trial court for resolution, with findings and any necessary record supplements due within 30 days.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The trial court must conduct the required notice-and-hearing process, settle the dispute concerning State's
Exhibit 4, order certified corrections if inaccuracies are found, make findings under Rule 34.6(f) if certified
corrections are impossible because the exhibit was lost or destroyed, and proceed under Rule 34.6(g) if the

original exhibit should be inspected or sent to the appellate court. Findings and any necessary supplements must
be filed within 30 days of the order.
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