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Steven J. Brolin v. Capital One, N.A., et al.
Brolin · No. No. 25-1944 · Decided December 15, 2025

SUMMARY

The United States District Court for the Eastern District of Louisiana granted Citibank, N.A.’s motion
to compel arbitration of Steven J. Brolin’s claims arising from alleged credit reporting and collection
activity related to accounts included in his spouse’s Chapter 13 bankruptcy. Applying South Dakota
contract law, the court found that Brolin consented to the arbitration provisions through use of the
credit cards and that his statutory claims fell within the broad arbitration agreements. The court stayed
Brolin’s claims against Citibank pending arbitration but allowed his claims against the other
defendants to proceed.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff opposed Citibank, N.A.'s motion to compel arbitration and
stay plaintiff's claims against Citibank pending arbitration. The district
court granted the motion and stayed only the claims against Citibank.

STANDARD OF REVIEW On a motion to compel arbitration under the Federal Arbitration Act,
the court applies a two-step inquiry: whether a valid agreement to
arbitrate exists and whether the dispute falls within its scope, followed
by whether any federal statute or policy makes the claims
nonarbitrable. The party seeking arbitration bears the burden of
showing that a contract exists.

PRECEDENTIAL VALUE Unknown; district court order
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QUESTIONS PRESENTED

1. Whether the parties formed a valid and enforceable arbitration agreement under South Dakota law
despite plaintiff's asserted lack of actual receipt of the agreements.

2. Whether plaintiff's statutory credit-reporting claims fell within the scope of the arbitration agreements.

3. Whether the claims against Citibank should be stayed pending arbitration and whether the claims against
the nonarbitrating defendants should also be stayed.

HOLDINGS

1. A valid and enforceable arbitration agreement existed because, under the governing South Dakota law,
plaintiff's use of the credit cards constituted consent to the card agreements, including the arbitration
provisions, even without proof of actual receipt of the agreements.

2. Plaintiff's claims fell within the scope of the arbitration agreements because the agreements covered all
claims based on statutory or regulatory provisions, and plaintiff's claims arose under 15 U.S.C. § 1681.

3. The court was required to stay plaintiff's claims against Citibank pending arbitration.

4. The court declined to stay the claims against the other defendants because the record did not establish
that a mandatory or discretionary stay was appropriate.

KEY QUOTATIONS

“The FAA requires a federal district court to stay an action pending an arbitration, rather than dismiss it.”

“This continued use of the credit card without opting out of the arbitration agreement is sufficient to establish
that plaintiff consented to the terms of the updated credit card agreement that included the arbitration
agreement.”

FACTUAL BACKGROUND

Brolin alleged that his wife's Chapter 13 bankruptcy included consumer debts associated with Citibank and
Capital One accounts held in his name. He alleged that Citibank reported the accounts as delinquent or charged
off, failed to reasonably investigate disputes, and caused collection activity that harmed his credit and prevented
automobile financing and insurance coverage. Citibank submitted credit-card agreements containing arbitration
provisions, and Brolin argued that he had not received the agreements or arbitration provisions. The court found
that Brolin had used the cards and had not opted out of the updated agreements.

PROCEDURAL HISTORY

Steven J. Brolin brought claims concerning allegedly inaccurate credit reporting and collection activity against
Citibank, Capital One, and credit reporting agencies. Citibank moved to compel arbitration and to stay the



proceedings as to its claims. The court granted the motion, stayed the claims against Citibank, and allowed the
claims against the other defendants to proceed.
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