UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
MISSOURI, SOUTHERN DIVISION

Oscar Oswaldo Lopez Pacheco v. Jim Arnott, et al.

Lopez Pacheco - No. 6:26-cv-3192-MDH - Decided April 9, 2026

SUMMARY

The United States District Court for the Western District of Missouri grants Oscar Oswaldo Lopez

Pacheco's petition for a writ of habeas corpus. The court holds that his continued immigration

detention without individualized custody review violates procedural due process under the Fifth

Amendment and orders his immediate release. The court also permits him to seek attorneys' fees and

costs under the Equal Access to Justice Act.
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Petitioner sought a writ of habeas corpus under 28 U.S.C. § 2241
challenging his immigration detention and the termination of parole
without prior written notice or a custody hearing. The district court
granted the petition on Fifth Amendment procedural due process

grounds and ordered immediate release.

The court applied the three-factor balancing test for procedural due
process under Mathews v. Eldridge, considering the private liberty
interest, the risk of erroneous deprivation and value of additional
safeguards, and the government's interest and administrative burden.
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QUESTIONS PRESENTED

1. Whether continued immigration detention of a three-year resident without an individualized custody or
bond hearing violated the Fifth Amendment Due Process Clause.

2. Whether issuance of a Notice to Appear alone satisfied petitioner's procedural due process rights.

3. Whether immediate release, rather than a bond hearing, was an appropriate habeas remedy under the

circumstances.

4. Whether petitioner could pursue attorneys' fees and costs under the Equal Access to Justice Act.

HOLDINGS

1. The continued detention of petitioner without an opportunity for individualized review of the basis for

detention, danger, or flight risk violated the Fifth Amendment's procedural due process guarantee.

2. The issuance of a Notice to Appear did not, by itself, satisfy petitioner's procedural due process rights

where the government continued to detain him without any individualized custody review.

3. Immediate release was appropriate because ordering a bond hearing would be futile under the court's
understanding of the governing immigration authorities and no alternative mechanism for individualized

custody review existed.

4., Petitioner may pursue an application for reasonable attorneys' fees and costs under the Equal Access to
Justice Act because the court found the government's position was not substantially justified.

KEY QUOTATIONS

““Freedom from imprisonment—from government custody, detention, or other forms of physical restraint—

lies at the heart of the liberty that the [Due Process] Clause protects.””

““The fundamental requirement of due process is the opportunity to be heard at a meaningful time and in a

»»

meaningful manner.

“This is not minimal process. It is zero process.”

FACTUAL BACKGROUND

Petitioner, a twenty-seven-year-old Guatemalan national, entered the United States in 2023 and lived there for
more than three years. ICE detained him without a warrant on February 8, 2026, placed him in removal
proceedings, and continued his detention without permitting bond or other release conditions. He had received

no bond redetermination hearing, and the record identified no criminal record, danger, or flight risk.

PROCEDURAL HISTORY
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